INTERNATIONAL
SCIENCE REVIEWS Kl

Ne2 (1) 2020

Social Sciences series

A wwwWeaiekz




ISSN: 2707-496X)

ASTANA
INTERNATIONAL
FNQ UM UNIVERSITY

International Science Reviews
Social Sciences series

Published since 2020

No. 2 (1) / 2020

Nur-Sultan

International Sciences Reviews: Natural Sciences and Technologies, Vol. 1, No. 2, 2020



Irsaliyev S. A. -
Sarsenbay N. A. -
Somzhurek B.Zh. -
Amandykova S.K. -
Kazhyken M. Z. -
Toxanova A.N. -
Akhmadiyeva Zh.K. -
Laumulin M. T. -
Orlova O.S. -
Jacek Zalesny -
Francisco Javier Diaz -
Revorio

Laszlé Karoly Maracz
Verbitskiy A.A. -

Editorial address:

International Science Reviews
Social Sciences series

EDITOR-IN-CHIEF:
Doctor of Historical Sciences, Professor
Shaikhutdinov M.Y.

DEPUTY EDITOR-IN-CHIEF
Doctor of Jurisprudence, Professor
Amandykova S.K.

EDITORIAL BOARD:

Candidate of Agricultural Sciences, President AlU, (Kazakhstan)
Candidate of Economic Sciences, (Kazakhstan)

Candidate of Historical Sciences, Professor (Kazakhstan)

Doctor of Jurisprudence, Professor (Kazakhstan)

Doctor of Economic Sciences, (Kazakhstan)

Doctor of Economic Sciences, (Kazakhstan)

Candidate of Pedagogical Sciences, Associate professor (Kazakhstan)
Doctor of Political Sciences, (Kazakhstan)

Doctor of Pedagogical Sciences, Professor (Russia)

Doctor of Jurisprudence, Professor (Poland)

Dr. hab., Professor (Spain)

PhD (The Netherlands)
Doctor of Pedagogy, Academician of the Russian Academy of
Education (Russia)

8, Kabanbay Batyr avenue, of.316, Nur-Sultan, Kazakhstan, 010000

Tel.: (7172) 24-18-52 (ext. 316)
E-mail: social-sciences@aiu.kz

Owner: Astana International University

Periodicity: quarterly
Circulation: 500 copies

International Sciences Reviews: Natural Sciences and Technologies, Vol. 1, No. 2, 2020


mailto:social-sciences@aiu.kz

CONTENT

Section
LAW

CONSTITUTIONAL LAW

Jacek Zalesny, Jaroslaw Szymanek LIMITATION OF THE LEGISLATIVE
POWER OF PARLIAMENT AS A PRECONDITION FOR THE RULE OF A
BALANCED POWER. HISTORICAL  AND CONSTITUTIONAL
CONSIDERATIONS . ... e e 4
Tkhabisimova Lyudmila Aslanovha FEATURES OF DELEGATION OF
AUTHORITY BETWEEN DIFFERENT LEVELS OF POWER ...................
Bitsieva Emma Vladimirovnha CONSTITUTIONAL-LEGAL STATUS OF
POLITICAL PARTIES AS SUBJECTS OF THE ELECTORAL PROCESS...... 11

CRIMINOLOGY, CRIMINAL LAW

Sembekova  Bakitkul Raktayevna, Bertovsky  Lev  Vladimirovich
CRIMINOLOGICAL ANALYSIS OF CRIMINAL OFFENSES OF A
TERRORIST ORIENTATION ..ot e 19

Section
INTERNATIONAL RELATIONS AND GEOPOLITICS

INTERNATIONAL RELATIONS

Somzhurek Baubek Zhumashevich, Ibrayeva Aygerim Ergaliyevna MILITARY -
POLITICAL COOPERATION OF THE NEW TURKIC COUNTRIES WITHIN
THE FRAMEWORK OF INTERNATIONAL REGIONAL

ORGANIZATIONS. . e 25
GEOPOLITICS

Sadvakasov Zh. ANALYSIS OF GEOPOLITICAL INTERESTS OF THE
UNITED STATES AND CHINA IN THE ASIA-PACIFIC.........ccccooiiiiie 34

International Sciences Reviews: Natural Sciences and Technologies, Vol. 1, No. 2, 2020



11

IRSTI 10

FEATURES OF DELEGATION OF AUTHORITY BETWEEN
DIFFERENT LEVELS OF POWER

Tkhabisimova Lyudmila Aslanovna
Professor of the Department of Constitutional and Municipal Law of the Law
Institute of the Federal State Budgetary Educational Institution of Higher Education
"Pyatigorsk State University"
Russia, Pyatigorsk
thabisimovala@mail.ru
+77013884408

Annotation. The article is devoted to the issues of vesting local governments with
separate state powers of the Russian Federation, as well as vesting local governments with
separate government powers of the constituent entities of the Russian Federation. It is noted that,
speaking about the form of vesting local governments with separate state powers, one cannot
ignore the requirements presented by the legislator to the federal law and the law of the subject
of the Russian Federation, through which this vesting is carried out.

Key words: state power, public authority, local self-government, law, municipal
authority, state powers, competence of subjects, rights of citizens, state intervention, power.

Introduction

The general theory of state and law understands state power as the essence of the state, in
turn, the essence of state power can be considered those legally significant actions that are
carried out in the prescribed manner by state bodies within their competence. This provision,
subject to certain terminological amendments, can be used to disclose the essence of municipal
authority; it consists of legally significant actions committed by local authorities in the
prescribed manner within their competence.

Taking into account the complexity of the system of public authority in Russia as a
federal state (two levels of state power and independent, not reducible to state, local
government), we take a special view of the problem of the features of delegation of authority
between different levels of government. For its analysis, we highlight the main problematic
aspects: vesting local authorities with separate state powers of the Russian Federation; vesting
local governments with separate state powers of the constituent entities of the Russian
Federation.

The constitutionally fixed (part 2 of article 132 of the Constitution of Russia) the
possibility of vesting local governments with separate state powers of the Russian Federation is
specified in Chapter 4 of the Law “On General Principles of Local Government Organization”
dated October 6, 2003 No. 131-FZ, part 2 of Art. 19 of the Law says that the vesting of local
governments with separate state powers of the Russian Federation is carried out by federal laws
and the laws of the constituent entities of the Russian Federation, while the vesting of local
governments with separate government powers by other normative legal acts is not allowed. The
law, therefore, is the only possible form of vesting local governments with separate state powers.
This rule is confirmed by the decision of the Constitutional Court of Russia of November 30, No.
15-P.

Discussion

M.Yu. Dityatkovsky, examining the legal and technical aspects of the norms that
determine the procedure for vesting local governments with separate state powers, discovers a
sufficient number of debatable provisions, in particular, the dispositively formulated norm of
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Part 2 of Art. 132 of the Constitution of Russia causes ambiguous interpretation and provokes the
law enforcement officer to violate the legal form of vesting with state powers, exercising it
through, for example, by-laws. Although in the literal interpretation of Part 1 of Art. 132 of the
Constitution of Russia should proceed from the fact that the word “may” does not refer to the
form of vesting, but to the possibility of vesting as such.

Speaking about the form of vesting with individual state powers, one cannot ignore the
requirements of the legislator to the federal law (the law of the subject of the Russian
Federation), through which this vesting is carried out. They are listed in Part 6 of Art. 19 of the
Law of October 6, 2003. In accordance with part 6.1 of the same article, the law of the subject of
the Russian Federation, providing for the vesting of local authorities with state powers of the
Russian Federation, transferred for implementation to the state authorities of the subject of the
Russian Federation, must contain a number of additional provisions. However, the issue of the
right of the constituent entities of the Russian Federation to establish additional requirements to
the laws of the constituent entities on the vesting of local governments with separate state powers
of the constituent entities of the Russian Federation has not been resolved.

According to M.Yu. Dityatkovsky, this right arises only when it comes to vesting with
those powers that, in accordance with the Constitution of Russia, belong to the exclusive
competence of the constituent entities of the Russian Federation. In general, this position seems
sufficiently convincing.

The empowerment of local governments with separate state powers is a constitutional
relationship, which means that it reveals in itself all the elements inherent in this theoretical
structure. The object of this legal relationship, as follows from the general meaning of
constitutional norms, is the authority of state bodies, as well as the material and financial
resources necessary for their implementation. Moreover, the transfer of these funds is a legal
obligation of the state body entering into this relationship. In turn, the right of local governments
to demand the transfer of these funds corresponds to the obligation to use them for their intended
purpose (provided for in paragraph 8 of Article 19 of Federal Law No. 131-FZ). Actually, the
transfer of certain powers and their material basis entails the emergence of a constitutionally
guaranteed right for the transferring entity to exercise control measures over the exercise of
powers and the expenditure (or use) of the transferred material resources. We talked about this
type of control earlier.

Local self-government bodies exercise their powers to the extent established by law. In
addition to a specific list of issues of local importance, the competence of local governments also
includes individual state powers delegated to municipalities in a strictly defined order. However,
if there is a mechanism for delegating certain state powers to local authorities, then (and this
logically follows from the general principles of public authority activity), the reverse mechanism
should also be provided for by law - a mechanism for transferring certain powers of local
governments to state bodies. The Law “On General Principles of the Organization of Local Self-
Government” provides for the procedure for the temporary exercise by state authorities of certain
powers of local authorities (Article 75). As can be seen from the text of this article, the legislator
presumes the exclusivity of the application of measures of state intervention in resolving issues
of local importance, this norm establishes a closed list of cases in which this intervention is
possible:

1) if, in connection with a natural disaster, catastrophe, other emergency, the
representative body of the municipality and the local administration are absent and (or) cannot be
formed;

2) if, as a result of decisions, actions (inaction) of local self-government bodies, overdue
debts of municipalities arise for the fulfillment of their debt and (or) budgetary obligations,
exceeding 30 percent of own revenues of budgets of municipalities in the reporting financial
year, and (or) overdue debts of municipalities on the fulfillment of its budgetary obligations,
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exceeding 40 percent of budgetary appropriations in the reporting financial year, subject to the
fulfillment of budgetary obligations of the federal budget and the budgets of the constituent
entities of the Russian Federation with respect to the budgets of these municipalities;

3) if in the exercise of certain transferred state powers due to the provision of subventions
to local budgets, local self-government bodies committed improper spending of budget funds or
a violation of the Constitution of Russia, the Federal Law, and other regulatory legal acts
established by the relevant court.

Conclusion

| must say that article 75 of the Constitution of Russia also provides for a number of
mechanisms for protecting the rights of local authorities against abuse of state bodies, among
them the limitation of the scope of interference of state bodies, the right to judicial appeal of their
actions, limitation of time, the establishment of a list of requirements for regulatory acts
introducing these restrictions.

In accordance with Part 2 of Art. 75 in the cases established by clause 1 of part 1 of this
article, the decision on the temporary exercise by the executive bodies of state power of a
constituent entity of the Russian Federation of the relevant powers of local authorities is made by
the highest official of the constituent entity of the Russian Federation on the basis of a decision
of the representative body of local self-government or a decision of the legislative
(representative) body of the state authorities of the constituent entity of the Russian Federation,
adopted by a majority of at least two-thirds of the votes of the established number of deputies.

It seems that this norm, in a sense, is in conflict with the fundamental principles of local
self-government. If local self-government is understood as the right of citizens, then the
restriction of this subjective right should be carried out in the manner prescribed by the
Constitution of Russia, namely: only through the adoption of a federal law (part 3 of article 55 of
the Constitution of Russia). It is clear that the establishment by the Law of October 6, 2003 of a
simplified procedure for state intervention sets as its goal an early operational solution to the
problem. However, it must be assumed that even the presence of an emergency does not justify a
violation of basic constitutional principles.
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OCOBEHHOCTH JIEJIETUPOBAHUA TOJTHOMOYMA MEXAY PA3JIMYHBIMUA
YPOBHAMMU BJIACTU

Annotanusa. CraTbss TOCBSLIEHA BOIMPOCAM  HAJEJIEHUS OPraHOB  MECTHOTO
CaMOYIPaBIICHUS! OTJEJIbHBIMU TOCYJapCTBEHHBIMH MOMHOMOuUUAMU Poccuiickoiit @enepanum, a
TaK)K€ HaJIEJICHUsI OpPraHOB MECTHOTO CaMOYIPaBIEHUS OTACIbHBIMU TOCYAapCTBEHHBIMU
MOJITHOMOYMSAMU CyOBekToB Poccuiickoit ®epepanmn. Otmedaercs, 4To, TOBOpsS O ¢opme
HAJEJICHUs]  OpPraHoB  MECTHOI'O  CaMOYIPAaBJIEHUS  OTIEIbHBIMH  TOCYAapCTBEHHBIMU
MOJIHOMOYMSIMU, HEJIb3S OCTaBUTh 0€3 BHHUMAaHUS TPeOOBaHUS, MPEAbSIBIIEMbIE 3aKOHOIATEIEM
K (pemepanpHOMY 3aKOHY U 3aKOHY cyOBnekTa Poccuiickoit denepanuu, mocpeicTBOM KOTOPOTO U
OCYIIIECTBIISICTCS 3TO HaJIeJICHHE.

KiroueBble cjioBa: TOCyJapCTBEHHAs BJIAacTh, MyONWYHAsh BJIACTh, MECTHOE
caMOymIpaBlieHHWE, 3aKOH, MYHMIMIIAIbHAs  BJAacTb, TOCYAApCTBEHHBIE  MOJHOMOYUS,
KOMITETEHIINS CYOBEKTOB, IIpaBa IpaxaaH, roCy1apCTBEHHOE BMEIIATEIbCTBO, BIACTD.
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