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CRIMINOLOGICAL ANALYSIS OF CRIMINAL OFFENSES OF A
TERRORIST ORIENTATION

Sembekova Bakitkul Raktayevna

L.N. Gumilyov ENU
Nur-Sultan, Kazakhstan
E-mail (b.sembekova@yandex.ru)
Bertovsky Lev Vladimirovich
Peoples' Friendship University of Russia
Moscow, Russia
E-mail (bgl1980@yandex.ru)

Annotation The article is devoted to the study of criminological factors for determining the conditions
and circumstances of the Commission and concealment of criminal offenses of a terrorist nature, which
are determined by the determinants of the formation and development of terrorism as a social and legal
phenomenon. The use of criminological analysis to establish causal relations criminal offences of a
terrorist nature contributes to a comprehensive, fully disclose the conditions and circumstances
preceding the Commission of, conceal these criminal acts, United by a common focus on terrorism, to
predict, diagnose conditions and circumstances, the subsequent actions of a criminal nature, to model
these factors objectively-subjective nature to analyze the ensuing results and consequences. A systematic
approach to identifying factors of a criminal nature and conflict is aimed at establishing incentive and
regulatory mechanisms for a specific criminal situation that reveal the direction of criminal offenses of a
terrorist nature. The establishment of incentive and regulatory mechanisms for criminal offenses of a
terrorist orientation is determined by the analysis of the cause-and-effect relations of the formation and
development of terrorism as a social and legal phenomenon.

Keywords: Terrorism. Countering terrorism. Determinants of terrorism. Criminological analysis.
Establishing cause-and-effect relationships. Incentive-regulatory mechanisms.

Introduction Consideration of terrorism as a socio-legal phenomenon is due to the
establishment of cause-and-effect mechanisms for their formation and development, which in the
system, complex create favorable conditions for the development of effective methods and
methods of countering them, taking into account all social, socio-psychological, socio-economic
factors. That is, it should be noted that the development of effective methods and techniques of
combating terrorism as a socio-legal phenomenon requires a systematic analysis of the causal
determinants that contribute in the provision to prevent the use of effective methods: how to
predict, diagnose conditions and circumstances, the development of action algorithms aimed at
solving tasks of preventing, detecting, investigating criminal offences of a terrorist nature. The
task of preventing the perpetration of criminal offences of a terrorist nature, is the dominant
direction of counter-terrorism as a socio-legal phenomenon because of their public danger of
encroaching on the national interests not of one state, and many States, because of the required
collective security, taking into account national interests of each state under international law.

Therefore, consideration of the development of preventive measures in the fight against
terrorism, which is of an international nature, is relevant and effective in the system of
countering it as a social and legal phenomenon.
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Setting goals and objectives Focus research on identifying effective mechanisms for the
provision of counter-terrorism, development of methods and means of struggle due to the
decision of the task of a systematic approach to uncovering causal relationships determining the
formation and development of a framework of criminal offences of a terrorist nature.

In the mechanism of committing criminal offenses of a terrorist orientation, criminogenic
situations are highlighted, the study of their factors and contributes to the development of
effective methods aimed at prevention, the disclosure of cause-and-effect determinants that
determine the solution of problems of preventing criminal events of a terrorist nature.

In this regard, the focus on conducting criminological analysis of criminal offenses of
terrorist nature is justified, as it is the identification, investigation, use of criminological factors
in the formation and development of terrorism as a socio-legal phenomenon, defines the search
path directions counter, predicting, diagnosing, modeling objective and subjective factors of
causation that effectively affect the process of disclosure, investigation and prevention.

History, research methods Criminological research in the field of studying the causality
of a terrorist act has been conducted before, which also provides for the establishment of causal
factors related to the conditions and circumstances of the Commission or concealment of a
criminal act. However, in our view, a systematic approach to the study of the factors establishing
cause and effect in correlation, of the interdependence of the conditions and circumstances
preceding the Commission of a criminal act, at the time of committing, concealment of criminal
acts and the ensuing, to the extent not covered not disclosed, which negatively affects the quality
of the enforcement activities.

The author attempts to develop a methodology for preventing terrorism based on
criminological research to identify the cause-and-effect factors of the formation and development
of a criminal situation.

Results/discussion The legal regulation of the cause and effect of terrorism as a social and
legal phenomenon is reflected in the law "on counteracting terrorism” Law of the Republic of
Kazakhstan dated July 13, 1999 No. 416, article 10 specifies organizational measures to prevent
terrorist activities, article 10-1 attention is paid to the information and propaganda counteraction
to terrorism, which is a progressive direction that provides for the implementation of
organizational and legal measures at the legislative level aimed at solving practical problems of
preventing terrorism, carrying out preventive measures [1]. In other words, it should be noted
that legal support for organizational and preventive measures is one of the dominant areas in the
system of counter —terrorism.

The practical relevance of providing counter-terrorism systemically, comprehensively,
taking into account all the defining features of terrorism as a social and legal phenomenon is
reflected in the Law on National security of the Republic of Kazakhstan dated January 6, 2012
No. 527-1V, where terrorism is identified as one of the main threats to national security [2]. The
law "On countering the legalization (laundering) of proceeds from crime and the financing of
terrorism” of August 28, 2009 No. 191-1V shows the mechanisms for financing terrorism,
revealing the ways and directions of identifying and investigating sources necessary to solve the
tasks of preventing, disclosing and investigating criminal offenses of a terrorist nature [3].

However, despite the legal regulation of public relations in the sphere of countering
terrorism, it is necessary, based on the situational analysis of specific criminal offenses of a
terrorist nature, to develop their methods of prevention, disclosure, and investigation.

Development of methods of preventing criminal offences of a terrorist nature linked with
establishing causal relationships in the formation and development of terrorism as a socio-legal,
socio-economic phenomenon, this approach helps fully, comprehensively to uncover, to learn all
its mechanism, as the formation and development of causal relations is determined by socio-
psychological, socio-economic, socio-political relations within the state and outside. The
application and use of a systematic approach allows determining effective counteraction
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mechanisms based on the study of objective and subjective factors that are revealed by the
conditions and circumstances of the Commission or concealment of criminal offenses of a
terrorist nature. That is a terrorist orientation, the establishment of such purpose to act for the
preparation and organization of the Commission specific actions, determination of their
causative-regulatory mechanisms, due to the study of the conditions and circumstances of
criminal nature, determining the conditions and circumstances of the criminal situation.

Thus, the conditions and circumstances of a criminal nature in the Commission of criminal
offenses of a terrorist orientation that are of a transnational nature are factors related to political
instability in the state, which are a potential threat to the interests of the state, society and the
individual.

Politicians correctly note that "political stability is the level of public support for the
institutions; for the territorial integrity - a measure of the ability of the state centre implement
decisions at the regional and local levels of government of the country; for national
sovereignty - a state's degree of independence in the realization of national interests™ [4].

Another important criminal factor is social instability, which is distinguished by the
presence of social contradictions within the state, which creates conditions for the formation
and development of social tension. Sociologists distinguish social stability as the dominant
factor in the system of ensuring national security [5], which, of course, is a natural process that
creates favorable conditions for solving practical problems. Social security, its instrumental
role is to strengthen the security of the individual, society and the state.

So, research and analysis of the dynamics and nature of social contradictions, tracking
social tension, is one of the directions of criminological research in the field of countering
terrorism as a social and legal phenomenon. Therefore, in the development of methods for
countering terrorism, the dominant direction is criminological research in the field of social
contradictions, which determine the formation of a focus on terrorism, on the Commission of
criminal offenses of a terrorist orientation.

In addition, it should be noted that one of the components of countering terrorism is the
improvement of the socio-economic situation in the country. The socio-economic sphere, its
weakening is carried out by the laundering of illegal income in a criminal way that creates
conditions for the financing of terrorism, so the undermining of the economic basis is caused by
the financing of terrorism. In this regard, the creation of an economic base and financial support
for terrorism should be singled out as a criminogenic factor in criminal offenses of a terrorist
nature. Scientists point to the sources of financing of terrorism: “income from various types of
criminal activities characteristic of transnational organized crime, the relationship of sources of
financing with the support of terrorist organizations, the international nature of financial
transactions; a significant share of cash transactions in the implementation of financing; the
use of charitable and other non-profit organizations in financing schemes” [6].

Preventive activities for the financing of terrorism are determined by a systematic approach
to solving national security problems by strengthening the economic foundations. In other
words, preventive activities are a system of organizational and preventive measures aimed at
ensuring economic security by countering, first of all, the financing of terrorism.

The next mechanism that eliminates the criminogenic factors of terrorism is to ensure the
spiritual security of society and the state, which also create conditions for the political and social
stability of the state. It is necessary to emphasize the validity of the position of scientists who
note that “the division of terrorism into “bad” and “good” naturally leads to its legitimization as a
form of political struggle, which will have the most negative consequences. Despite the clear
bias towards religious terrorism and, above all, Islamist terrorism, there should be no link
between Islam and terrorist activities” [7].

Conclusion Criminological analysis of terrorism as a socio-legal phenomenon, taking into
account the factors of socio-political, socio-economic nature, spiritual education, heritage,
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contributes to a systematic comprehensive study of the cause-and-effect relations of the
formation and development of criminal offenses of a terrorist orientation. Based on the above,
the methodology of preventing terrorism, due to the development of effective methods and
methods of organizing and implementing preventive and preventive measures, is related to the
issues of criminological analysis of the cause-and-effect relations of the formation and
development of terrorism.

Kazakhstani scientists on the basis of a comparative analysis of the legislation of RK and
international, focused on the implementation of measures of organizational and legal measures
"to ensure the extradition of fugitive bankers and other financial criminals with the return taken
from the country's capital, initiation and participation in international events for closure of
offshore areas; training in secondary and higher institutions of knowledge and skills of behavior
in the Commission of terrorist acts, improving the norms of international legal acts and Kazakh
laws on the prevention and fight against terrorism™ [8].

The proposed organizational and legal measures are, of course, still relevant today, as they
are providing means of preventive and preventive activities in the system of countering terrorism
due to their impact on the formation and development of it as a socio-legal, socio-economic
phenomenon.

The causal complex of terrorism is due to the establishment of the source of information
and retrieval of information about preparing, committed, committed terrorist crimes, the
mechanism of which is determined by the set of interactive actions aimed at committing,
concealing and counter defined by stimulating regulatory processes, to the knowledge of these
relations, objectively-subjective nature and it is necessary to conduct investigative activities. In
turn, the conduct of operational search activities, which form the substantive basis for the
identification and collection of primary information about all manifestations of terrorist crimes,
is determined by an effective means of countering terrorism. Operational search activity, as a
system of public and secret methods in the system of counter-terrorism, determines the
methodology for preventing criminal offenses of a terrorist nature. The effectiveness of
conducting and implementing operational search activities is determined by tactical and forensic
support aimed at prevention, organizational and managerial preventive measures against
terrorism and extremism, preventing the Commission of terrorist acts, hostage-taking, buildings,
structures, etc. [9].

The system of organizational and legal means aimed at countering extremism also occupies
a certain place in the methodology of preventing criminal offenses of a terrorist orientation, since
terrorism and extremism, considered by us as a form and content, reveal the cause-and-effect
relations of the formation and development of terrorism. This system focuses on the prevention
of religious extremism, which is the incentive and regulatory mechanism for criminal offenses of
a terrorist nature in Kazakhstan [10].

In addition, in the methodology for preventing criminal offenses of a terrorist nature for
subjects of criminal activity, the role of women in the mechanism of Commission, concealment
and counteraction should be highlighted. Therefore, the development of a system of
organizational and legal measures, social and psychological measures is an effective mechanism
in the methodology of preventing criminal offenses of a terrorist orientation [11].

Within the framework of this study, we have focused only on certain aspects that determine
the methodology for preventing criminal offenses of a terrorist orientation, but are dominant.
Further research is being conducted to improve effective mechanisms for ensuring national
security by improving criminal policy in the system of countering terrorism. In the system of
criminal policy, a significant role is played by the improvement of criminological policy aimed
at developing methods for preventing criminal offenses of a terrorist nature.
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TEPPOPUCTIK BAI'BITTAFbBI KblIJIMBICTBIK
K¥KbIKBY3YIHIBIJIBIKTAP/IbI KPUMHNHOJIOI' UAJIBIK TAJIIAYbI

Tyitlingeme byn Makana oneyMeTTIK-KYKBIKTBIK KYOBUIBIC —pPETIHAE TEeppopH3Mi
KaJIBIITACTBIPY MEH IaMBITY/AbIH JCTEPMUHAHTTAPBIMEH HETI3JCITeH TEPPOPIBIK OarbITTaFbl
KBUIMBICTBIK, KYKBIKOY3YIIBUIBIKTApbl KACBIPYFa, OHBI jKacaylblH Kardaibl MEH MOH-)KalbIH
aHBIKTAy YIIiH KPUMUHOJOTHSUIBIK (aKTOpiapibl 3epTTEy CYpaKTapblHA apHAJIFaH OOJATHIH.
TeppopucTik  OarbpITTarbl ~ KBUIMBICTBIK ~ KYKBIK  OY3YIIBUIBIKTapAbIH  ceOer-canaapiblK
KaThIHACTAPBIH aHBIKTAY YIIIiH KPUMHHOJIOTHSUIBIK TaJIaybl MaliallaHy TeppOpu3MIe OipbIHFai
OaFbITTBUIBIKIICH OIPIKTIPIJAreH OChI KBUIMBICTBHIK iC-OpEKEeTTepli XKacay ajAbIH/AFbI JKaFnaiap
MEH MOH-)KalIapabl J>KaH-)KaKThl, TOJBIK AallyFa, KPUMUHAIIBIK CHUIATTaFbl KEHiHTr ic-
OpeKeTTepAiH JKardaijgapbl MEH MOH-)KallIapbhlH JMAarHOCTHKAHbI, OOJDKayFa, OpBIH aJFaH
HOTWDKEJIEp MEH caljgapiiapAbpl Tajujaay YIIiH OOBEKTHUBTI-CYOBEKTUBTI CHITATTaFbl  OCBHI
dakropimapasl  MOJAETBACYTe BIKHAT  eTedi. KPUMUHOTEHJIK  CHITATTaFbl, JKAHKaJIbI
(dakTopiapapl aHBIKTayFa KYHeli Ke3Kapac TEPPOPUCTIK OarbITTaFbl KBIIMBICTBIK KYKBIK
OY3YIIBUIBIKTAPABIH OaFBITTBUIBIFBIH AIIATBIH HAKTHl KPUMHHAIABIK axyalIblH KO3FayIlbl-
perTey TeTikTepiH Oenrijgeyre OarbITTanraH. TeppopHCTIK OarbITTarbl KBUIMBICTBIK KYKBIK
OY3YIIBUIBIKTAPABIH, ~ KO3FAyIIBI-PETTCYIIUIIK TETIKTEpiH OeNrijiey oleyMeTTIK-KYKBIKTHIK
KYOBUIBIC PETIHIE TEPPOPU3MII KAaJBIITACTBIPY MEH JaMbBITYIbIH CeOeI-CaliapiiblK KapbIiM-
KaTBIHACTAPBIH TAJIAyMEH HETi3/IeNITeH.

Kinrri ce3mep: Teppopusm. Teppopusmre  kapchl — ic-KHMBUL.  Teppopu3m
nerepMuHaHTTapbl. KpumuHomorusuiplk tannay. Cebemn-canmapiiblK KaThIHACTAPBIH AHBIKTAY.
Kosraymisl-perreymiaik MexaHu3mMaepi.
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