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IMPROVING THE FORMS OF POPULATION PARTICIPATION IN
SOLVING ISSUES OF LOCAL IMPORTANCE
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Annotation. The article discusses the question of the form of the exercise of democracy in
Russia. Particular attention is devoted to the need to reform the legislation on public hearings.
The author touches upon the issues of the significance of this institution, identifies key problems
and proposes a set of interrelated measures to improve the institution of public hearings. The
urgency of this problem is dictated by the growing importance of the institution of public
hearings in Russia.

Keywords: public hearings and discussions, democracy, the right to citizens' participation in the
implementation of local self-government, popular initiative, the procedure for holding public
hearings, local government, civil society, legislative regulation of the institution of public
hearings, a democratic state, advisory institutions of municipal democracy.

Civic participation in modern science is seen as one of the significant principles of
governance in a democratic society.

The problem of developing and improving the institutions of direct democracy is
actualized by changes in legislation and the role of these institutions in a dynamically
developing democratic society. More and more, it is not the nominal participation of the
people in governing the state that is gaining importance, but real participation along with
the competent authorities.

Professor S.A. Avakyan defines direct democracy as a set of constitutional and
legal institutions through which the people express their will, they themselves exercise
state power and the power of local self-government [1, c. 462].

Currently, all the institutions of direct democracy listed in the Federal Law of
October 6, 2003 No. 131-FZ «On the General Principles of Organization of Local Self-
Government in the Russian Federation» are represented by two types: imperative and
advisory. The criterion for dividing is the obligatory acceptance of the people's will by the
relevant state body or local self-government body.



The essence of the imperative form is expressed in the mandatory implementation
of the power will of the people of a particular municipality, while the consultative form
of democracy is carried out on the basis of taking into account the opinion of the
population, which can be used as the basis for decisions taken by state bodies or local
self-government bodies [2, c. 7].

The law identifies such forms of civic participation as a referendum, elections,
recall of deputies and elected officials, polls (consultative referendum), popular
discussions, public hearings, people's legislative initiative, meetings, gatherings of
citizens at the place of residence.

Speaking about the consultative institutions of municipal democracy, it is worth
dwelling in detail on such an institution as public hearings. This institution of direct
democracy is a kind of dialogue between a public authority and the population. Its
application allows local authorities to reveal the opinion of the population on key issues,
such as the draft charter of the municipality, the draft local budget and draft plans and
programs for the development of the municipality, etc. [3, c. 47].

Emphasizing the importance of the institution of public hearings for the formation
of a full-fledged civil society, it should be noted that the significant practice of using this
institution has identified a significant number of problems for theorists today that require
detailed study and analysis and, as a result, require the development of
recommendations aimed at solving them.

The institution of public hearings in the Russian Federation is regulated by Art. 28
of the Law «On General Principles of Organization of Local Self-Government», which
defines the list of mandatory public hearings. Local governments are empowered to
mandate public hearings on certain issues.

The legislator also empowered the population of the municipality to initiate public
hearings. Public hearings and discussions are also mentioned in Art. 5.1 of the Urban
Development Code. The Law «On the Foundations of Public Control» also contains
provisions on public hearings and discussions.

Having studied the legal regulation of these issues, it should be stated that the
procedures for public hearings and discussions are described in an extremely framework.
This contributes to a noticeable dispersion of the rules established for these procedures in
different municipalities, and as a result, a large number of unresolved disputes over local
territories [4, C. 95].

The Council for the Development of Civil Society and Human Rights under the
President of the Russian Federation analyzed the complaints of citizens and municipal
deputies on frequent widespread procedural violations. Such violations were recorded,
such as the provision of documentation in an incomplete volume; lack of verification of
the required documents by the participants; the filling of most of the seats in the hearing



room by unknown people or local officials; denial of admission to hearings of critical
active residents; inconsistency of the final conclusion with the real content of the
speeches, etc. These violations contribute to the generation of a fair distrust of the
authorities on the part of the population, which only increases social tension. Practice
knows many such examples of civil confrontation: in 2018-2019 these are Yekaterinburg,
Vologda, Sevastopol, Tyumen, Shies, protests against renovation in Moscow.

Systematic disregard for the opinions of local residents, especially on issues
related to negative impact on the environment, generates fair mistrust and increases
social tension.

In our opinion, the institution of public hearings needs to be reformed, since there
are many gaps in the legislation that make it possible to interpret the procedure for
holding public hearings in different ways.

It seems necessary to highlight the main and typical problems of public hearings
and discussions. Basically, these are issues related to the absence of legal grounds for
refusing to appoint public hearings initiated by citizens and criteria for the legality of
such a refusal; related to the composition and number of participants in public hearings,
which is not regulated by law; lack of wide coverage of the audience interested in solving
a specific issue in the media, including on digital platforms; procedural violations.

However, the most important issue, in our opinion, is the non-binding nature of
the decisions that were made as a result of public hearings and the issue of transparency
in summing up the results of public hearings, since public hearings are not forms of
exercising power by the population, but only provide an opportunity for citizens to
participate in the discussion of draft decisions. ... The result of citizen participation is the
determination of the results of public hearings in the form of recommendations that
represent the opinion of the majority of participants in public hearings.

This method of summing up the results of the public hearings that took place
seems to be controversial, since in this case the opinions of a certain part of the
participants in the public hearings are not taken into account. In addition, the revealed
significant violations of the very procedure of public hearings and discussions are not
grounds for invalidating them. Hence, there is no responsibility for ignoring the views of
the public expressed at hearings and discussions, which makes them an obvious
formality.

Taking into account the above problems, it would be advisable to implement a set
of the following interrelated measures:

1. Detailed consolidation in the legislation of the procedure for organizing and
holding public hearings, which will avoid different interpretations of the implementation
of the procedure for these events.



2. It is necessary to improve the rules for scheduling public hearings and filing
applications, as well as determining the composition of participants in the hearings.

3. Legislatively consolidate the results of public hearings when local self-
government bodies adopt municipal normative legal acts on issues of local importance.

4. To regulate the use of video recording and webcasting devices from the moment
of the opening of the hall of public hearings, which will ensure the transparency of the
procedure.

The complex of the above measures will improve the status and improve the
procedure for holding public hearings. This will give public hearings and discussions not
a formal character, but will allow the population to fully exercise their right to participate
in solving key issues within their municipality.

Thus, many significant issues that directly determine the effectiveness of public
hearings require improvements in the legal regulation of this institution and close
attention of the organizers of public hearings. This will make it possible to turn public
hearings into an effective mechanism for dialogue between local self-government bodies
and the population.
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XKEPTIAIKTI MAHBI3 Abl MOCEAEAEPAI IIENIYTE XA /ABIKTBIH, KATBICY
HBICAHAAPBIH XXETIAAIPY

Tynin. Makaaaga Peceiige aeMokpaTusiHBI >Ky3ere acblpy HBICAaHBI TypaAbl Maceae
KapacToIpblaagsl. KoraMaplK TBIHAAyadap TypaaAbl 3aHHaMaHBl pedopMasday KakeTTiliriHe
epeKlille Hazap ayJapblaaabl. ABTOp OyA MHCTUTYTTBIH MaHBI3ABLABIFBI TypaAbl CypaKTap KOMBIII,
Herisri mpo0aeMasdapAabl aHBIKTalAbl >KoHe KOFaMABIK TBIHAAyJAap MHCTUTYTBIH >KeTiAAipy
OoripIHIIIa ©3apa 0allAaHBICTHI IlIapadap KellleHiH ycbHaAbl. bya MaceaeHiH esexTiairi Peceitaeri
KOFaMABIK ThIHAQyAap MHCTUTYTHIHBIH MaHbI3AbIABIFBIHBIH apTybIMeH OallaaHbICTHI.

Kiat ce3aep: KoraMABIK ThIHAAayAap MeH TadKbldayAap, AeMOKpaTus, adaMaTTapAbIH JKepridiKTi
e3iH-031 OackapyAbl >Ky3ere achbIpyfa KaTbICy KYKBIFBI, XaABIKTBIK OacTaMa, KOFaMABIK
ThIHAAyAapAbl ©TKi3y TopTiOi, >Kepriaikri MemaeKeTTiK Oackapy, a3aMaTThIK KOFaM, KOFaMABIK
ThIHAQY MHCTUTYTBIH 3aHHaMaAblK peTTey, JAeMOKpPaTUAABIK MeMJAeKeT, MYHUIIUIIaAAbIK
AEMOKPaTUSHBIH KeHeCIIll MHCTUTYTTaphl.

COBEPIIEHCTBOBAHMWE ®OPM YUACTWNS HACEAEHNMS B PEHIEHNIM BOITPOCOB
MECTHOTI'O 3BHAYEHISI

AnnoTtanmsa. B cratbe paccmarpupaercst BOIIpoc O (opme OCyIecTBAeHNs AeMOKpaTuil B
Poccun. Ocoboe BHMMaHNE yAeAseTcsl HeOOXOAMMOCTI pepOpMUPOBaHNS 3aKOHOAATeAbCTBA O
yOAMYHBIX CAYIIaHUAX. ABTOP 3aTparyusaeT BOIIPOCH 3HAYMMOCTY DTOTO MHCTUTYTA, BBIABASIET
KAIO4YeBble IIpo0AeMBbl I ITpeAlaraeT KOMIIAeKC B3alIMOCB3aHHBIX Mep IO COBepPIIIeHCTBOBaHIIO
VMHCTUTYTa OOIIECTBEHHBIX CAYIIaHMiL. AKTyaAbHOCTh DTONl Ip0OAeMBI IPOAMKTOBaHa
pacTyIINM 3HadeHNeM MHCTUTYTa OOIeCTBeHHBIX cAyIIanuii B Poccun.

KaroueBbie caoBa: oOlllecTBeHHbIe CAYIIAHMS U AMICKYCCUM, AeMOKpaTus, IpaBo Ha ydacTue
IrpaXkgaH B peaau3aluy MeCTHOTO CaMOYyHIpaBAeHMs, HapoJHas WHUIMATHBA, IIOPAAOK
IIpOBeAeHIsT OOIIeCTBeHHBIX CAYIIaHNII, MeCTHOe caMOyIlpaBAeHle, Ipa’kAaHCKoe OOILecTBo,
3aKOHOAaTeAbHOE peryAupoBaHMe MHCTUTYTa OOIIeCTBEHHBIX CAYIIaHUI, AeMOKpaThieckoe
roCyAapCcTBO, KOHCYAbTaTVBHbIC MHCTUTYTHI MYHUIIUIIAAbHOM A€MOKPaTUI.

THE CONSTITUTION OF THE RUSSIAN FEDERATION AND
INTERNATIONAL LAW: POLITICAL AND LEGAL ASPECTS OF THE
INTERACTION



