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ITPABOBOE PET'YAUMPOBAHME 3AKAIOUYEHUS BPAKA C
YUYACTUEM MHOCTPAHHBIX IPAKAAH N ANII BE3
I'PAXAAHCTBA

ApyTionsna P.D.
KaHAUAAT I0pUANIECKIX HayK, AOLIeHT
3aseayiomias Kadeapoil TeOpUM U UCTOPUM TOCyapcTBa I IIpaBa
IOpuamueckoro nncruryra PI'BOY BO «lLaturopckmii rocyaapCcTBeHHbIN YHUBEPCUTET»
radmila.arutyunian@yandex.ru

AHHOTaIWMs: B 4aHHOI CTaThe pacCMaTPUBAIOTCA UM aHAAM3UPYIOTCA KOAAU3MOHHBIE HOPMBI
CeMeltHOro 3akKoHoJaTeabcTBa PP, 0coOeHHOCTM IPaBOBOIO peryAmMpoOBaHUs 3aKAIOUeHU:S
Opaka c ydJacTMeM WMHOCTPAaHHBIX Tpa’kKJaH M ALl Oe3 TpaXJaHCTBa Ha TePPUTOPUN
Poccuiickoit Pegepanymn.

Karouesbie caoBa: 6pa1<, I/IHOCTpaHHLIﬁ I'pa’k4AaHNMH, allaTp4, KOAAN3MOHHbIE HOPMBI.

Ha npoTsi>keHnn Bcero CylecTBOBaHNs 4de/lOBedecTBa OpadyHble COIO3bI MeXAY
IIpeACTaBUTEeASIMI Pa3HBIX HapOAOB, KHSKECTB, I1eAbIX UMIIepUIl BO3HUKAAU B CUAY
€CTeCTBEHHOTO 4YeA0BedecKoro ooOIeHms. baarogapss takum OpakamMm 4104 U B
HacTosII1Iee BpeMsI UMeIOT BO3MOXKHOCTb PacIIMPUTh CBO KPYTO30p, TaK KakK y Ka’KA0ro
Hapoja CBOM YHUKaAbHBIe KyaAbTypa U Tpagunuu. Takme y3pl Opaka YKpeIasiorT
MeXJAyHapogHoe OOIlleHne, OJAHaKo, CYIIeCTBYIOT OIpejeleHHble OCOOeHHOCTU
IIpaBOBOIO  peryAMpoOBaHNUs OpayHO-CeMEeNHBIX IIPaBOOTHOIIEHMII C ydacTueM
MHOCTPAHHOIO TpaXJaHMHa MAM AuIla Oe3 TIpakAaHCTBa (amaTrpuga), C Tak
Ha3blBaeMBbIM THOCTPAHHBIM 91€MEHTOM.

C KaxapIM TOAOM BO3pacTaeT KOAMYECTBO OpakoB, 3aKAIOYEHHBIX MeXAy
POCCHMIICKMM  TpakKAaHMHOM M  MHOCTPAHHBIM  IpaXkKJAaHMHOM,  amaTpujoM,
YCBIHOBAEHHBIX POCCUIICKMX JeTeil, BO3HMKaeT HeoOXOAMMOCTb perucrpanum Opaka
AU pasBoja 3a pyoeskom. B cBsaAsu ¢ 9TuM Bce 00OABIIYIO aKTyaAbHOCTh IpHoOpeTaeT
IIpaBoOBOe peryAupoBaHye OpauyHO-CeMEeNHBIX OTHOIIeHUI C ydacTueM MHOCTPaHHOIO
paeMeHTa. B ganHHOIT paboTe OyayT HIpoaHaAM3MPOBAHBI IIOAOXKEHMS CEeMeITHOTO
3akoHOgaTeabcTBa Poccuitckont Pegepanny, Kacaroliyecs BOIIPOCOB 3aKAIOUEHIs
OpaKoB C MHOCTPaHHBIM DA€MeHTOM, TaK KaK MIMEeHHO MM 3aKOHOJaTeAb yaeana ocodoe
BHIMaHIe.

OcoOeHHOCTh ITPaBOBOIO PeryAMpoBaHUs TaKMX OpadyHO-CeMeNHBIX OTHOIIEHMIA
BhIpakeHa B HeOOXOAMMOCTM OIlpeAeAnTb, HOPMBI IIpaBa KaKOTO TIOCyJapcTBa
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rnoaAexkar HIpUMeHeHUIO. /aHHBI BOIIPOC PeryAnpyioT KOAAUSMOHHBIE HOPMBI,
cogepkamiuecs B cT. 156 — 157 Cemertnoro kogekca Poccuiickoit Pegepannn [2].

Camu 110 cebe KOAAM3MOHHBIE HOPMBI — HTO TaKMe IIpaBOBble HOPMBbI, KOTOpPBIe
YKa3blBalOT Ha KOHKPETHOe 3aKOHOAATeAbCTBO, MOAJAeXKalljee IpuMeHeHuio [4, c.342].
Onn He cogep>kaT HpPsAMOIO OTBeTa, TO eCTh KaK MMEHHO cAeAyeT PeIlnTbh KOHKPeTHBIN
Bonpoc. Takue K0A4au3MOHHBIE HOPMEI cogepkaTcs B CemertHoM Kogekce PD, a Taxxke
B MEXAyHapoaHbIX gorosopax Poccuiickonn  @egepanum. B xoge anaamsa
KOAAM3VOHHBIX HOPM CeMEeITHOTO 3aKOHOAaTeAbCTBAa MOXKHO CAeAaTh BBIBOJ O TOM, UTO
pellleHne TOTO MAM MHOTO BOIIPOCa, KOTOpbIe KacalOTCs pacCMaTpMBaeMBbIX CeMeNHBIX
IIPaBOOTHOIIEHNI, HAIIPSIMYIO 3aBMICUT OT YYaCTHUKOB U X IrpakgaHcTsa [3, ¢.154].

B cootsercrBum ¢ 4. 3 cr. 62 Koncruryuun PO: «VIHocrpannbie rpaxkgase 1 Ania
Oe3 rpaxgaHcTBa I104b3yIOTca B Poccuiickonn ®Peaepanum mpaBaMy M HeCyT
00s13aHHOCTM HapaBHe ¢ TIpakgaHammu Poccuiickoit ®Pegepanny, Kpome CAy4aes,
YCTaHOBAEHHBIX  (eJepalbHBIMU  3aKOHaM MUAM  MeXAYHapOAHBIM  AOTOBOPOM
Poccmitckonn Pegepanum». DTO O3HAYaeT, 4TO 3aKOHOJATeAb IIPEAOCTaBUA TaKUM
AUIIaM HallMOHa/AbHBIN Pe>XXIM B OpadyHO-CeMeIHBIX OTHOIIeHMsIX. [1]

B ocHose peryanpoBaHIsl BOIIPOCOB, KaCaIOIIMXCI IIpaBliAa 3aKAIOYEHI 6pa1<a C
VHOCTPaHHBIM DA€ME€HTOM, MO>KHO BBIAECAUTD CA€AYIOIINIE ITOAO0KEHSI [2]

1) ma Teppuropum Poccuiickonn Peaepanuy MHOCTPAHHBI TPaXAaHUH AN
ariaTpiug, MMeIOT IPaBo 3aKAIOUNUTh Opak € rpa’kgaHMHOM KaK CBOEro, TaK U APYTroro
rocyAapcCTBa;

2) nHa Tteppuropun Poccuiickoit Pegepanum ¢Qopma, a TaKXKe IOPAAOK
3aKAIO4eHNs TaKuX OpaKOB He 3aBMCAT OT IpakAaHCTBa AUII, >KeAalOIIUX BCTYIIUThL B
Opak, 1 oIlpeeAsIOTCs 3aKOHOo4aTeabcTBOM Poccnn;

3) Ha Tepputopun Poccuiickoit ®Pesepanuy ycAoBMs 3aKAIOUeHMs Opaka C
VMHOCTPaHHBIM TPa’kKAaHIMHOM OIIpeAeAsIOTCs AAsl KaXXAOTO M3 AU, BCTYIAIOIINX B
Opak, 3aKOHOAATeABCTBOM TIOCYJapCTBa, IPa’kAaHMHOM KOTOPOTO SBASIETCS AUIIO B
MOMEHT 3aKAIoueHns Opaka;

4) na teppuropun Poccurickoint Pesepanuy He MOXKeT OBITh 3aKAIO4eH Opak
MeXAY:

- AUIJaMH, OAHO U3 KOTOPBIX COCTOUT B 3aperucTpUpOBaHHOM Opake;
- 6AUBKMMU POACTBEHHIKAM;

- YCRIHOBUTEASIMU U yCbIHOBAEHHDBIMIL,;
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- ANIJaMM, XOTsI OBl O4HO 3 KOTOPBIX OBLA0O IIPpMU3HAHO Cy40M HeAeeCHOCO6HblM.

5) na reppuropuu Poccuiickon Pegepanum 44s1 anaTpuaa yCAOBUS 3aKAIOYEHIT
Opaka oIpeaeAsIOTCS 3aKOHOAATeAbCTBOM TOCYAapCTBa, B KOTOPOM OH IIOCTOSIHHO
IIPOXMBaeT;

6) ecan ANLIO SIBASETCS TPa’kKAaHMHOM MHOCTPAHHOIO TOCyJapcCTBa, a TakKe
umeeT rpaxkaaHctBo Poccuiickoit Pegepaniy, K yCAOBUSAM 3aKAIO4eHUs ero Opakxa
IIpUMeH:eTCs 3aKOHOAaTeabcTBo Poccuy;

7) B cootserctBum co cr. 157 CemeriHoro kogekca P®: «Bbpaku wmexay
rpaxxaanamu Poccuiickonn @eaepany, OTpOoXUBAIOIIVMU 3a IIpejeaaMyl TeppUTOPUN
Poccmitckon Pegepanny, 3aKA0YAIOTCA B AMIIAOMATUYECKUIX IIPeACTaBUTeAbBCTBAX AN
B KOHCYABCKUX yupexkgeHusx Poccuiickoit Pegepanum». IIpu ®TOM A0AKHBI OBITH
co0A104eHBI TpeDOBaHIs, paccMaTpuBaeMble B 4 ITyHKTe AaHHOM pabOTHI.

8) ocHOBaHMA A4 HpU3HaHMS Opaka HeAeMCTBUTeAbHBIM, KOTOpPBIN OBbla
3aKAI04eH Ha Teppurtopum Poccum mam 3a ee mpegeaamiu, AOAXKHBI CAejOBaTh U3
TpeOOBaHNII TOTO 3aKOHOAATeAbCTBA, KOTOpOe OBLA0 HPUMEHEHO IIPU 3aKAIOYeHNU!
Opaxa.

Taxum obpaszom, ObLAM pacCMOTpeHBI IIpaBlla, peryAUpyIolie Ha TeppUTOpUI
Poccun sakaroueHne Opaka C ydacTeM MHOCTPaHHOIO Tpa>k4aHMHA AU allaTpuaa.

Y KaXkg0T0 yea0BeKa 404KHO OBITh IIpaBO Ha CO3JaHle ceMbl, TaK Ha3blBaeMOIl
suenku oOmectsa. Takoe mpaBo ¢pyHAaMEHTaAbHO UM €CTeCTBeHHO, II09TOMY HUKaKasl
IIpaBoBasl CBsI3b 4eAOBeKa C KOHKPETHBIM TIOCyJapCcTBO He MOXeT OBITb
AVICKPMMUHMPYIOIIVIM OCHOBaHMEM IIpM peIlleHN! BOIIpoca BCTYIIAeHNs ANIla B Opak ¢
ydacTueM WHOCTpaHHOro saeMenTa [5, ¢.158]. B cBaA3u ¢ »TuM 3aKOHOJaTeAbLCTBA
IIPaBOBBIX, A€MOKpaTUYeCKIX TOCy4apCTB, IAe B OCHOBE CTOUT 4YeAOBeK KaK BBICIIAs
IIeHHOCTh OOIIeCTBEHHOTO MMpo3gaHus, B ToM umcae Poccuiickas Pegeparis,
IIPUMHMMAIOT KaK IIOCTyAaT TOT (paKT, 4YTO HI OAHO IOCYy4apCTBO He MOXKET OIPaHUYNUTD
AN OTKa3aTb B IIPU3HAHUN IOPUANYECKON CUABI OpayHO-CeMeNHBIX OTHOLIeHNI, B
KOTOPBIX HPUCYTCTBYeT TaK Ha3blBaeMBbIll MHOCTPaHHBI ®A€MEHT, MO®TOMY Ha
CeTOAHAIIHUI AeHb AOCTaTOYHO IIOAHO PeryAupyIOTCs BOIIPOCHI, Kacalolyecs
3aKAI04eHIsI OpakKa C yJyacTueM MHOCTPaHHBIX TpakKAaH U ANLl Oe3 rpakaHCTBa.
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IIIETEA ASAMATTAPBIHBIH JKOHE ASAMATTBIFBI J)KOK AJAMAAPABIH HEKE
KATBIHACTAPBHIH K¥KBIKTBHIK PETTEY

AnHOoTanusa: 6ya Makasaaga Peceit PegepanyischIHBIH OTOAChl 3aHHAMAaCBIHBIH 3aHHAMAaABIK,
KalIbLAbIKTapel, Peceit ®egepanisacelHbIH ayMarblHAa IIeTeA a3amMaTTapbl MeH a3aMaTTBIFbI
KOK — azaMJapAblH  KaTBICYybBIMEH HeKere TypyAbl KYKBIKTBIK peTTey epeKIIeAiKTepi
TaAKblLAaHAABI JKOHE TaAJaHaAbl.

Heri3ri Co3aep: HeKe, 111eTel a3aMaThbl, a3aMaTTbIFbI 2KOK adaM, KOAAU3UAADBIK epeXeaep.

LEGAL REGULATION OF MARRIAGE WITH THE PARTICIPATION OF FOREIGN
CITIZENS AND STATELESS PERSONS

Abstract: this article discusses and analyzes the conflict of laws norms of the family legislation
of the Russian Federation, the peculiarities of the legal regulation of marriage with the
participation of foreign citizens and stateless persons on the territory of the Russian
Federation.

Key words: marriage, foreign citizen, stateless person, conflict of laws rules.
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