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AKTYA/ABHBIE BOITPOCHI PEAAN3AILIVIN IIPABA HA
HEITPMKOCHOBEHHOCTH YACTHOW >XVU3HU

A.A.Hypkebaes!, C.H. Capcenosa®

IMaructpanT 2 Kypca Bricmieit mxoas rmpasa
nurkebaev.a@gmail.com
2K.10.H., A0LIeHT BrICIIIeit MKoAbl IIpasa
Me>xaynapoaHOTO yHuBepcuTeTa AcTaHa
SS-almas@inbox.ru

Annoranmsa. /JaHHas Hay4yHas CTaTbs IpeAcCTaBAseT cOOOM  TIHIaTeAbHBII —aHaAU3
pa3HoOOpa3HOIl KOHIENINM IIpaB Ha HEIIPMKOCHOBEHHOCTb YAaCTHOM JKVM3HU B COBpeMEHHOM
oOmiecTBe. ABTOp paccMaTpMBaeT HECKOABKO acIIeKTOB HeIIPMKOCHOBEHHOCT! YaCTHOM KU3HI,
TaKMX KakK MH(pOpPMaAIIMOHHAs, KOMMYHMKAILIMOHHas, Quanmdeckas, accolyaTUBHAs U
¢puHaHCOBas KOH(PUAEGHIIMAABHOCTb, IIOAYEPKMBAasl MX HEOTbeMAEeMYIO Ba’KHOCTh AAs
COXpaHeHMsI AMYHOM CBOOOABI, MHAMBMAYaAbHOVM aBTOHOMMUM ¥ DTUYECKOV OCHOBBI HaIllero
B3alIMOCBA3aHHOTO MUpa. BbIBOABI aBTOpa A€MOHCTPUPYIOT CBOM B3IAs4 Ha COBMECTHBIE
yCIAVSA, HEOOXOAVIMBIE AAs1 OOCY>KAEHISI CAOXKHOCTEN MpaB Ha HEIIPUKOCHOBEHHOCTb YaCTHOI
>KI3HU B Halllell COBpPeMEHHOM cpeJe.

KAatouesvie caosa: HpﬂGﬂ HA HeNpUuKoCcHO6eHHOCHb YACMHOU XKUSHU, npaea veaoeexa, 3auiumna
aaHHblx, npaeosvie pamKu, mexHoroueckue aOCﬂ1M}K€H1/15[, amuvecKue COO6PLDK€HM}1

BBEAEHIIE

Ecam  HeNpUMKOCHOBEHHOCTh  YaCTHOM  JKM3HU  SBASIETCI  OCHOBOI
AEMOKpaTuy, 3Ha4UT, AeMOKpaTus HaXOAUTCS 1104 yrpo3oit. [lociarareancrsa Ha
4acTHYIO >KM3Hb MHOIOKPaTHO yCUAMANMCH, OCOOEHHO C u300peTeHyeM
KoMIIploTepa. Teppopucrudeckne ataku Hadada XXI Beka gaay IIpaBUTeAbCTBAM
BCe OCHOBaHM:A AAs YKpeIlAeHNs HallllOHaAbHO 0e30I1acCHOCTI: OHM TPpeOyIoT OT
Te/AeKOMMYHMKAIIMOHHBIX KOMIIaHNII XpaHUTD 3alllICU TeAe(pOHHBIX pa3roBOPOB,
OIpaBABIBAIOT IIpOCAyIIMBaHMEe TeAe(pOHHBIX pasrOBOPOB Oe3 opgepa, U3y4daioT
Hally OaHKOBCKME AOKYMEHTBbl, OObeAVHAIOT IepCOHaAbHYIO MH(OpMALUIO M3
Pa3HBIX MICTOYHUKOB U COCTABASAIOT IPOPUAN IPa’kjaH, YTOOBI OIIPeAeAnThb, KTO
IIpeACTaBAseT yIpo3y A4s yCTaHOBAEHHOTO Hopsigka. MHorue xopriopanum Auoo
IIOMOTaIOT M ITIOOUIPSIOT IPaBUTEeAbCTBEHHBIC OIlepalyy, AMdO caMU y9acTBYIOT
B CKpPBITOM cOOpe IlepcoHaapHON uHpopMmanuu. llepcoHaabHble JaHHBIE B
peXuMe peaabHOTO BpeMeHU CTaAu ABVDKYIIEN CUAOVM  COBPeMEeHHOU
DKOHOMUKIA.
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PazBuTme HOBBIX TEXHOAOIMI, IIPM BCEeMl CBOEM HECOMHEHHOI I10Ab3e,
SBASI€TCA IIPeCAOBYTHIM O0O0I0400CTPBIM MEUOM: OH Pe>KeT C ABYX CTOPOH, I eCAN
BAajeel] He OyAeT OCTOPOKeH, OH MOXKeT ITOAYYNUTh He TOABKO IIOBEepXHOCTHBIe
pasbl. TexHoAOrmyM MOTYT MCIIOAB30BAThCSL M MCIOAB3YIOTCS AAsl TOTO, YTOOBI
y3HaThb OO/bIle O TOM, I4e MBI HaXOAUMCS, Kyda XOAUM, 4eM 3aHMMaeMcs,
KaKOBbI HaIllVl MIHTePEeChl U CKAOHHOCTMY, a TaKXXe A5 MaHUIIyAMPOBaHNs HAIIIVIM
II0BeJeHreM I BBIOOpOM, HpuyueM OOABIIMHCTBO AI0Aell 00 ®TOM Jaxke He
II0403peBaloOT, a eCcAM U II0AO3PpeBalOT, TO OKAa3bIBAIOTCA OeCCUABHBI IIeped
HEHACBITHOM >Ka’KAOM NepCOHAABHBIX AaHHBIX. /elICTBUTeAbHO, MHOIME U3 TeX,
KTO XO4YeT IIPOBeCT! II0CAeAHIUe OOpsAbl, KaK pa3 U SBAAIOTCI TeMU AIOABMI,
KOTOpBle 004bIlle BCero BBIUTPAIOT OT OTMEHBI 3TON (yHAaMeHTaAbHOI
IIPUBAECT UL

Ognako yacTHasd >KM3Hb He mMcde3daa. Ompocel OOIIeCTBEHHOIO MHEHU:
IIOCTOSIHHO ~BBIABASIOT HeJOBepye K HallMM IOAUTHYECKUM ANAepaM U
dusHecmenaM. I'pakaaHe, BO3MOXHO, U IIpeAIIOYMUTAIOT CKpbIBaThb ANYHYIO
nHPOPMaINIO IO TpeOOBaHMIO KPYITHOTO OM3Heca, HO OHU BCe PaBHO LIEHAT TO,
yTto mMeloT. OleHKa BO3AeMCTBMA Ha d4acTHylO0 >XmusHb (PIA) - ogun wus
VHCTPYMEHTOB 3aIuThl 4yactHoM >ku3Hu. Vintepec x OBII pacrer, mosTomy
IIpeACTaBASIeTCs 11eAeCOO0pa3HbIM BBHIIIYCTUTh KHUIY, KOTOPYIO MBI CUMTaeM
neppoit o »toit TeMe. Vurtepec xk OBII BbI3BaaM ABa KPYIHBIX COOBITUS B
Espone. IlepBpiM m1arom craao cosgaHme u nyoamkaums B gekaOpe 2007 r. B
BeaukoOpuranun nepsoro B Espone pykosoacrsa 110 PIA. Bropsim marom craaa
Pexomenganmsa Esponerickonn xommccnn no RFID B mae 2009 r., B xoTtopon
Komuccuss obpatmaach K rocyJapcrBaM-ddeHaM C IIpOCbOON HpPeAOCTaBUTh
MaTepuaabl Pabouern rpymniie 110 3amuTe JaHHBIX B cooTBeTcTBUM co CraTbeit 29,
yTOOBI Pabouas rpymnma paspaboTrasda cucTeMy OLIEHKM BO3A€MCTBIs Ha YaCTHYIO
JKI3HB IIpU BHeAPeHUN MeTOK paauodactoTHol ndeHrnguxanum (RFID)[1].

OCHOBHA YACTb

KonduaeHnmaabHOCTh - 9TO CAOXKHOe U BCceoObeMAlOIlee IIOHATHE,
KOTOPOMY B COBpPe€MEHHBINI IMepuoJ yAeAseTcsl 3HaulTeAbHOe BHMMaHIe B
pesyabTaTe CTPEeMUTEABHBIX TEXHOAOTUYECKUX IIPOPBIBOB, pPaclpOCTpaHeHNUs
1IMPPOBBIX KOMMYHUKAIIMIOHHBIX TEXHOAOTUI M PacTylllell B3alMOCBsA3aHHOCTU
Hamel >kusHu. KoHIenmus HenpMKOCHOBEHHOCTM YaCTHOM >KM3HM 3aHMMaeT
IleHTpaAbHOE MeCTO B HallleM IIOHMMaHUM IIpaB 4ea0BeKa, AMIHON aBTOHOMUM U
XpyHKoro 0asaHca MHAMBUAYaAbHOM CBOOOABI U MHTEPecoB OOIIIecTBa.
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Ilo cytn, KoHPUAEHIIMAABHOCTL OTHOCUTCA K IpaBy 4YeJoBeKa
KOHTPOAMPOBaTh CBOIO AMYHYIO MH(OPMAIIMIO U pellaTh, KOr4a, Kak M B KaKoil
cTerieHM ero uH@popMauus Iepegaercss Apyrum amijam. OHa oxBaTbIBaeT
IIVPOKUIL CIeKTP XapaKTepUCTUK, OT (PU3NYECKONl U IIPpOCTPaHCTBEHHOI
KOH(PVAEHIIMaAbHOCTHU A0 MHPOPMaLVIOHHO u 11 poBOIt
KOH(pUAeHIIMaabHOCTU. IloHMMaHMe KOHpUAEHLINAABHOCTU BAedeT 3a cOOOI
IIOTpy>KeHNe B ee MHOTOYMCAeHHbIe 9AeMEHThl U IIpU3HaHNe pPa3ANMIHbIX
CII0CODOB ee OoIpeAeAeHNs U 3allJUThI:

1. ITpocTpaHcTBeHHasl HPMBATHOCTb: DTOT acleKT IPUBaTHOCTY OTHOCUTCS K
KOHTPOAIO 4eA0BeKa HaJj CBOUM (PU3NUIECKUM IIPOCTPAHCTBOM U OAVIHOYECTBOM.
DTO BKAIOYaeT B ceOsl CIIOCOOHOCTh OXPaHSATh CBOJM AOM OT He3BaHBIX IOCTeN U
OBITH CBOOOAHBIM OT HEOOOCHOBAHHOTO HaOAIOAEHNS B CBOMX AMYHBIX MecCTax.
IOpuanyeckne Mepnl, Takie KaK 3aKOHBI OO OOBICKe UM HaAOXKeHUN apecTa,
IIpaBlyda HE3aKOHHOIO IIPOHMKHOBEHMSI Ha TeppuUTOpPUIO U  IIpaBa
COOCTBEHHOCTM, 4acCTO MCIIOAB3YIOTCS AAsl  3alllUTBHl  IIPOCTPAHCTBEHHOI
KOH(PMAEHIIMaAbHOCTI.

2. VIndopmanmonHass KOHPUAEHIIMAABHOCTE: DTO HpaBo (PU3NUECKOIO
AUIla PeryAupoBarh MoAydeHNe, XpaHeHNe U pacIpocTpaHeHIe CBOeil AMYHON
nnpopmannuu. B cospeMeHHyI0 IMQPOBYIO 5IOXy, KOrda cOOMpaioTcsa W
00pabaThIBAIOTCsI  OTPOMHBIE OOBEMBI II€PCOHAABHBIX AAHHBIX, BOIIPOCHI
nH(pOpMalMOHHOM KOHPUAEHIIMAAbHOCTY IPUOOpeTaoT OCOOeHHO Ba’KHOe
3HayeHMe.  3aKOHOAATeALCTBO O  3aljuTe  AAHHBIX U HOAUTHUKA
KOH(pMAEHIIaAbHOCTH, HarpumMmep, HaIlpaBAeHbI Ha coxpaHeHUe
KOH(PVAEHIINaAbHOCTU MHPOPMAIIIL.

3. KonpugennmaapHocts  OOIIIeHMS: DTOT  acIleKT  CBsI3aH C
KOHPUAEHIIMaAbHOCTBIO  OOIeHus 4yeaoBeKa, Oyab TO C IIOMONIBIO
TPagUIIMIOHHBIX CPEeACTB, TaKMX KaK IIo4Ta M TeadedOH, MAU COBPEeMEHHBIX
IM@POBLIX KaHAJAO0B, TaKMX KaK 9AeKTPOHHas IIOYTa, COLjMaAbHbIE CeTU U
MrHOBeHHBle cooOmenns. KonpugennmaapHOCTh OOLIeHUsT HeOOXOoAMMa AAs
coXpaHeHNsl KOH(PUAEHIIMAABHOCTU YbUX-AMOO MBICAel], YOeXAeHUIl U
CaMOBBIpa>KeHUIA.

4. TeaecHass HeNPUKOCHOBEHHOCTL: TeaecHas  HEIIPMKOCHOBEHHOCTDb
OTHOCUTCSI K KOHTPOAIO MHAMBIAA Ha/, COOCTBEHHBIM TeAOM, a TakKKe K IIpaBy
IIPMHUMATL PelleHNns O MeAUIIMHCKOM AeYeHMM, PelpOAyKTMBHOM BhIOOpe I

International Sciences Reviews: Social Sciences series, Vol.4, No.3, 2023
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TeAECHOM aBTOHOMUM. DTOT acIeKT HeIPUKOCHOBEHHOCTV 4YaCTHOM >KM3HU
Hepa3pBIBHO CBs3aH C AMYHOI CBODOAO0I U caMOOoIIpee1eHIeM.

5. Konpugennmaapnocts acconuanmii: CriocoOHOCTh pa3BuBaTh CBA3U U
acconyanumu C APyIMMM AIOABMU Oe3 HeyMeCTHOTO BMeIllaTeAbCTBa UAU
HabAI0AeHN s Ha3bIBaeTCsl KOHPUACHIINAABHOCTBIO accolManuii. DTO BKAIOYaeT B
ceOs1 cBOOOAY BBIOMpPATh CBOMX ApPY3eil, CBsI3M UM XO00OU, He oIlacasich OBITH
OCY>KA€HHBIM 1AV TIOABEPTHYTHIM AVCKPUMMHAIIA.

6. ®uHaHCOBasI KOH(PUAEHIINAAbHOCTh OTHOCUTCSI K KOHTPOAIO (PU3MIECKOTO
AMIIa Hag, cBoell pMHAHCOBON MHpOpManen 1 TPaH3aKIMsIMU. DTO BKAIOYaeT B
ce0s1 MpaBO yHpPaBAATh CBOMMU (PMHAHCOBBIMU JedaMM B 9YaCTHOM IOpPsAAKe U
3amuilaTh KOHQUAeHIIMaAbHble (PMHAHCOBbIe AaHHBIe OT He3aKOHHOIO AOCTYyIIa

[2].

Ilo Mepe TOro Kak Hallle OOIIECTBO CTaHOBUTCSI Bce 0Ooaee
KOMIIBIOTEPV3VPOBAHHBIM 1 CETEBBIM, BTU aCHEKTH KOHQPUAEHIINAABHOCTU
CTaAKMBAIOTCA C HOBBIMU TPYAHOCTAMM U cooOpakeHusMu. baaaHc
KOH(PUAEHIIMAaAbHOCT! U 0e30IIaCHOCTY, POAb TEeXHOAOIUII B OIlpeleleHUN
OXMAAHUIT B OTHONIEHUM KOHQPUAEHUMAABHOCTM U IIpaBOBble pPaMKI,
peryaupymoline IpaBa Ha HEIPUKOCHOBEHHOCTb YaCTHOIl >KM3HHU, - BCe BTO
pasBMUBalOIIViecs TeMBl AAs Pa3roBoposB U AeOaros. IloHmManme caosxHOCTel
KOH(PMAEHIIMAaAbHOCTU MeeT pellalolllee 3HaYeHle B Halllell IIOIBITKe 4OCTUYb
TIaTeAbHOTO DalaHca MeXXAY AMYHON aBTOHOMIeN 1 OOIM 0.1aroM.

BaskHOCTb KOHPUAEHIINAABHOCTY B COBpeMEeHHOM MIpe.

KouduaennmasbHocts Bo Bcex ee ¢opMax uUpe3BBIYaifHO Ba’kKHa B
COBpeMeHHOM OOIIlecTBe, II0CKOAbKY TeXHOAOIMU M TA00aAM3alyisl IPOU3BeAN
PeBOAIOIIMIO B TOM, KaK AIOAM B3alIMOAENCTBYIOT, OOIIAIOTCS UM IPOXKUBAIOT
CBOIO >XI3Hb. B 9TOM pasgeae MBI pacCMOTpUM pelaoniylo poab, KOTOPYIO
urpaeT KOHQMUAEHIINAABHOCTh B COBpEMEHHOM OOIIeCTBe, a TaKKe I10CAeACTBILS
AAS  AWYHOM CBOOOABI, WHAMBUAYAABHOM aBTOHOMUM ¥ STUYECKON U
COLIMaAbHOI CTPYKTYPBI HaIllero B3aIMOCBA3aHHOTO MUpa.

Poab HENPUMKOCHOBEHHOCTM YaCTHONM >KM3HM B 3alllTe AUYHOI CBODOABI
1IMeeT pellalollee 3HaYeHue A4 ee 3Ha4MMOCTH. /A10AM MOTYT CaMOCTOSITeAbHO
pacropsKaTbesl CBOel >KM3HBIO, AeAaThb CBODOAHBIN BbIOOp U (OpMUPOBATh
CBOIO COOCTBEHHYIO MAEHTUYHOCTL Oaarosapsi HEIIPUMKOCHOBEHHOCTH 4YacCTHOI

International Sciences Reviews: Social Sciences series, Vol.4, No.3, 2023
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SKU3HU. DTO MO3BOASIET AIOASIM 3aHMMATLCSI CAMOIIO3HAHNEM, CAMOBBIpaskeHIeM
1 (popMUpPOBaHIEM OTAMIUTEALHBIX TOUYEK 3peHNs], ILIeHHOCTell U MJeil, He
oracasicb  HOABEPTHYTBbCA  BAMSHMIO uAM  ocyXgeHmio. IlIpaso Ha
HEeIIPMKOCHOBEHHOCTh YaCTHOM >KM3HU 3aIlllIlaeT IpaXkAaH OT IIOCSITaTeAbCTB
BAacTell, a BAaCTh CAYKUT CAep>KUBAIOIIUM (PaKTOPOM AAsl IIPaBUTeAbCTBEHHBIX
11 KOPIIOPaTUBHBIX 3A0YIOTpeOAeHNIT B AeMOKPaTNIeCKIX CTpaHaX, FapaHTUpPYs,
4TO OTAeABHBIEe AMIIa 3aIVINeHBl OT HeOIpaBAAHHOIO BMeIlaTeAbCTBA B X
JKI3HB. DTO OCODEHHO Ba’XKHO B 9IIOXY, KOTJa MAaCCOBBII MOHUTOPMHI, COOp
AAHHBIX U IIM(POBOE OTCAEXKMBaHME ITOTEHIIMAABHO MOTYT HapyIINUTh ANYHBIE
cBOOOABI U ITO3BOAUTL MaHUITYAUPOBATh pelIeHNAMI I IOBeJeHIeM OTAeAbHBIX
AL

Codeticmsue uHOUSUIYAALHOU AGMOHOMUL.

NuanBuayaabHas aBTOHOM U Hepa3pbIBHO CBsI3aHa C
HeIIPUKOCHOBEHHOCTBIO YaCTHOM JKM3HN. DTO OCBOOOXAaeT A104ell OT BHEIITHero
AABA€HUs VAU OTPaHMYEHNV B NPUHATUM PeILIeHNI, KacaloIIMXCs MX ANYHOM
JKM3HY,  TeadocAoXeHust u  uHPopmanun. Hampumep,  Pusmyeckas
HEIIPMKOCHOBEHHOCTb YaCTHOM >XKM3HU I103BOASIET AIOASAM IPUHUMATh peIleHNs
O CBOEM 340POBbe, PEIIPOAYKIINU U1 MeAULITHCKOM AedeHun Oe3 BMeIllaTeAbCTBa
apyrux  aun.  OtrgeapHble  AMIla  MMEIOT  BO3MOJXKHOCTb  YIIPaBASTH
pacrpocTpaHeHeM CBOUX IIepCOHAAbHBIX JaHHBIX C IIOMOIIBIO
MHPOPMAIIVIOHHON KOH(PUAEHIIMAABHOCTY, 4YTO II03BOASIET MM BBIOMpATh,
KaKMMM ~ aclleKTaMM MX OKU3HM JAeanTbcsi ¢ apyrumu.  Kpome  Toro,
KOH(]UAEHIIMaAbHOCTb OOIIIeHNs O3HayaeT, YTO AI0OAYM MOIYT BeCTV OTKPBITHIE U
gyecTHble Oeceabl, A€AUTbCA CBOMMM B3rAsAaMU U CY>KAEHIUAMIH, a TakKe MCKaThb
nHPOpPMalLIMIO U 3HAHU:, He OIlacasch CAeXKM maAu 1HeHsypbl. CIIocoGHOCTL K
CBOOOAHOMY OOIIEHMIO ABASIEeTCS He TOABKO KpaeyroAbHBIM KaMHEM aBTOHOMUM
4yes10BeKa, HO I Ba>KHENIINM KOMIIOHEHTOM JAeMOKpaTU4YecKUX OOIecTs, re
oOMeH mgeammu u umHdpopmalyern HeoOXOAUM AAsl HPUHATUSA OOOCHOBAHHBIX
pewrenun [3].

COXPCIHEHue IMUHECKUX U COUUAADHBLX MeHHOCWleﬂ.

KonduaennmaibHOCTh MMeeT pellaiollee 3HauyeHMe A4 3alllUATHI
DTUYECKUX IIPUHLIMUIIOB U MOAAep>KaHus OOIeCTBeHHBIX HOPM. DTO I103BOAsET
AI0AAM BeCTU AMYHbIe ¥ IpUBaTHBIe OeceAbl, OOpallaThes 3a COBETOM U AOBEPAThH
ApyruMm. B pesyabrare yKpernasercs JoBepue U COXPaHSIOTCSA AWYHBIE U
npodeccronaabubie  cBa3u. Kpome Toro, KoHQUAEHIIMaABHOCTDL 3alljUIliaeT

International Sciences Reviews: Social Sciences series, Vol.4, No.3, 2023



12

KOHPUAEHIIMAAbBHYIO M AWYHYIO MHQPOPMaIMIO OT UCIOAb30BaHMA B
3/10HaMEPEHHBIX 11eAsX, TaKMX KaK Kpa>ka AMYHBIX AaHHBIX, 40MOTIaTeAbCTBA AN
AVICKpUMMHaNMA. DTO CIOCOOCTBYeT ®TUYHOMY OOpallleHUIO C OTAeAbHBIMU
Auniamu, TpeOysl coraacusl Ha cOOp M MCIIOAb30BaHMe IePCOHAAbHBIX AAHHBIX,
CHIKasl BO3MOSKHOCTD 9KCIIAyaTalli U 3A0yIIOTpeOAeHNIA.

B coBpeMeHHOM Mupe HENPMKOCHOBEHHOCTbh YaCTHOM >KM3HU - HTO HEYTO
Doaplllee, 4eM HPOCTO AMYHBIE IIPeANOYTeHMUs; ®TO (PyHAaMeHTaAbHOe IIPaBo
ye/0BeKa, AeXKalllee B OCHOBe AMYHOJ CBOOOABI, aBTOHOMUM U OOIIleCTBEeHHBIX
DTUYECKUX U COMaAbHBIX HOpM. LleHHOCTh KOHpUAEHIIMaABHOCTI BO3pacTaeT B
DIIOXY, KOrda LM(POBbIe TEXHOAOTUM ITO3BOAAIOT cOOMpaTh, aHAAM3UPOBATh U
IlepejaBaTh AMIHYIO MHPOPMaINIO B OecipelieeHTHBIX MaciiTabax. ITockoabky
MBI IIpeojoJeBaeM CAOXKHOCTM LUQPOBOI SIIOXM, KpaiiHe Ba’KHO, YTOOBI MBI
IIPOAOAYKAAM yBakKaTh M 3alljMIaTh IIPpaBO Ha HEIPUKOCHOBEHHOCTL 4YaCTHON
JKU3HM KaK C IOPUAMYECKO, TaK M C DTUYEeCKOM Toyek 3peHwns. [Ipusnanme
Ba’KHENIIeNl poAM, KOTOPYIO MIpaeT HEeIIPUKOCHOBEHHOCTh YaCTHOM >KU3HU B
COXpaHeH!UM AOCTOMHCTBA U WHAMBUAYAABHOCTM Ka’KAOTO 4YeAOBEKa, MMeeT
pelllaioliee 3HaueHMe AAs1 IOCTpOeHNs cIIpaBeaAnBoro odiecrsa B XXI seke. B
CAeAYIOIIMX Ppa3jeaax ®TOTO BCCe Mbl PacCMOTPUM MEHSIOLIUIICA IIPaBOBOM
AaHamadpT U HTUYECKUe 3aTPyAHEHMs, C KOTOPBIMM MBI CTaAKMBaeMCs B 9TOM
ObICTPO  MeHAIOIIEMCS MMpe, a TakXke HOpoOJAeMbl U  BO3MOKHOCTH,
CyIIlecTBYIOIIVe B KOHTeKCTe KOHPUAEHIIMAAbHOCTU B IIUPPOBYIO DIIOXY.

OcHOBHBIE NPUMHIMIIBI ¥ HOPMBI, PeryAUpYyIOIiyie HeIPUKOCHOBEHHOCTD
YaCTHOM KM3HU Ha MeXAYHAapOAHOM yPOBHE.

HenpyKOCHOBEHHOCTh YaCTHOM JKM3HM OOAbIlle He sBAAETCS TOABKO
MEeCTHOI MAM HaIlMOHA/ABHOM IIpOOAeMOli; OHa IpuUBAeKAa MeXAyHapOoaHOe
BHUMAaHIe I I0Ay4lAa IHpU3HAHNME B KadyecTBe OCHOBHOIO IIpaBa 4eAO0BeKa.
MexayHapogHble OpraHms3anuy M AOTOBOPBI CO34aAM CUCTEMY HPVHIIUIIOB U
IIPaKTUK A4S KOHTPOAs U 3alllUTHl T100aAbHBIX IIpaB Ha HEIIPUKOCHOBEHHOCTD
YaCTHOM >KM3HU:

1. BceoOmjast gexaapanus Ipas 4eA0BeKa.

Bceobmast gexkaapanusi  IpaB  4deAoBeKa, IHpuHATas leHepaabHOI
Accam0Oaeert Opranmsanunm OObeanHeHHbIX Hammit 3 1948 roay, sABastercs
KAIOUEeBLIM AOKYMEHTOM B 004acTM IIpaB 4yeloBeKa I HENPUKOCHOBEHHOCTHU
gacTHOI >kusHM. CoraacHo cratbe 12 BceoOmieil gekaapanum mpas deAoBeKa,
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"HIUKTO He JO/AXeH II0ABepraTbCs HPOM3BOABHOMY BMeIIaTeAbCTBY B €ro
4acTHyIO >KM3Hb'. BceoOmias gekaapanms IpaB 4eaoBeKa, HaIllCaHHas B
OCHOBHOM  DaeoHOpoll PyspeapT U mogaep>kaHHasi MeXAyHapOAHBIMU
IopucTtaMy, Takumm  Kak  cop Tepm  ayrepmaxt,  mpoBosraacmaa
HEeIIPMKOCHOBEHHOCTh YaCTHOM >KM3HM MeXAYHapOAHO IIpUM3HAHHBIM IIPaBOM
yeaoBeKa [4].

2. MexayHapOAgHBINI IIakKT O TpaKAQHCKMX M IIOAUTUYECKMX IIpaBax
(MIITTIIT) OcHoBbIBasich Ha BceoOmieir aekaapanum IIpaB  4eAO0BEKa,
MexxayHapoaHBII  ITaKT O  TIpPaXkKAaHCKUX M IOAUTUYECKUX  IIpaBax,
patupuumpoBaHHbl B 1966 rogy, ykpenma MeXAyHapoJHble IIpaBa Ha
HEIIPUKOCHOBEHHOCTb YacTHOM >X13HU. [IpaBo Ha HEIIPMKOCHOBEHHOCTDh YaCTHOI
JKUBHU 1oaTBep>XaeHO B cratbe 17 MIIITIII, koTtopas raacut, 4ro "HUKTO He
AOAKEH IOABePraThCs IIPOMU3BOABHOMY MAM HE3aKOHHOMY BMeEIIaTeAbCTBY B €I0
YacCTHYIO KM3Hb, CeMbIO, KUANIIE VAN IIePeIyCcKy . YdeHble-IOpUCThI, TaKue Kak
Ouannn OacTol, TIaTeAbHO IpoaHaau3uposaau nocaeactsusa MITITIIT aas
IIpaB Ha HEIIPUKOCHOBEHHOCTb YAaCTHOM >KM3HM B KOHTeKCTe Oo/ee IINPOKOI
CHICTEMBI IIpaB Y€A0BeKa.

3. EBpomnerickast KOHBeHIIMs O IIpaBax yeaoseka (EKIIY).

B eBpomeiicknx ycaoBusax Eppomerickas KOHBEHIIMSI O IIpaBax 4YeloBeKa
UrpaeT pemlaionlyio poab B o0ecriedeHn HeIIPUKOCHOBEHHOCTY YaCTHOM JKU3HI.
IIpaBo Ha 4acTHYIO M CeMeNHYIO >KM3Hb 3akperiaeHo B crathe 8 EKIIY. AsBug
deabaMaH, U3BECTHBIN MCCAeAOBaTeAb B 004acTu IpaBa, MCCAeA0BaA pa3BUTHE
cyaeonon npaktuky ECITY B obaacTty 3ammThl IpaB Ha HEIIPUMKOCHOBEHHOCTD
9aCTHOM >KM3HM, OCOOCHHO B KOHTEKCTe Pa3BUTUs TeXHOAOTUIA.

4. OpraHmsanms DKOHOMMYECKOTO coTpyaHmdectsa u passputusa (ODCP)
MeToanueckue peKkoMeHAaIINI.

Ony6aukosannsie B 1980 rogy Pykosoasamme npunnuns: ODCP o sammure
4aCTHOM O>KM3HM M TPaHCTpPaHMYHBIM IIOTOKaM II€PCOHAAbHBIX JaHHBIX
yCTaHOBUAM MpaBuAa DTUYHOIO MCIIOAB30BaHMS II€pCOHAAbHBIX JaHHBIX 3a
rpaHuiieil. DTU TPUHLINIIB, KOTOPble ObIAM M3Yy4eHbl HKCIepTaMi II0 BOIIPOcaM
KOH(pUAeHIIMaAbHOCTY, TakuMmy Kak Koamn /x. beHHeTT, mnoguepKuBaroT
Ba)KHOCTb ~MH(POPMUPOBAHHOIO paspelleHns, Oe30IacHOCTM JaHHBIX U
UHAVBJAYaAbHBIX IIPaB B KOHTEKCTe 3alll/Thl aHHBIX.
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5. O6muit peraameHt Espomnerickoro corosa 1o saminute gaHHbix (GDPR).

Coscem HegaBHO BCcTynumBmmii B cuay B 2018 rogy OOmuii peraameHT
Espornerickoro corosa mo 3amure JgaHHbix  (GDPR)  sHamenyer coOoii
COBPEMEHHYIO BCEMMPHYIO IIOMNBITKYy KOHTPOAUPOBaTh KOH(PUAEHIIMAAbHOCTD
AQHHBIX. Aaaeko UAYIIVIe IIOCAEACTBIUS GDPR  aas I1pas Ha
HeITPMKOCHOBEHHOCTb YacTHOM >KM3HI, OOpabOTKM JAaHHBIX ¥ OOsI3aHHOCTeN
NpeANPUATUI, YHOPaBAAIOIINX IIePCOHAABHBIMM AAHHBIMM, OBIAM M3y4YeHBI
TakuMu asTopami, Kak Iloa ae I'ept n Bareauc Ilanmakoncrantuny [5].

Aecatnaetusi 0OCYy>XXAE€HUI, IIePeroBOpoB ¥ Hay4HBIX MCCAeAOBaHUIA
npusBeay K  CO34aHMIO  BCeMMPHOM  CUCTeMBl  3alljUTBl  IIpaB  Ha
HEeITPMKOCHOBEHHOCTh YaCTHON >KU3HU. DTU PyHAaMeHTaAbHble KOHLEILINU U
KOHBeHIIN!, cGOPMYANPOBaHHBIE U BAOXHOBAEHHBIE BBIAAIOIIMMIC YIEeHBIMU U
IopucTaMu-ripodpeccioHalaMy, IIOAYEpPKMBAIOT IIPU3HAHNE BO BCEM MUpe
HeITPMKOCHOBEHHOCT! YaCTHOI JKM3HM KaK PyHAaMeHTaAbHOTO IIpaBa yel0BeKa.

B TO Bpems kak 3Tu MeXXAyHapOAHbBIE 40TOBOPBI CAy>KaT IIPOYHOV OCHOBOIA,
3allyTa YaCTHOV KM3HM OCTAaeTCs AVMHAMMYHON U PpacTyIlleil TeMON, a B DIIOXY
IMQPOBLIX TEeXHOAOIMII BO3HUKAIOT HOBBle IIpoOAeMbl. Takme aBTOpBHI, Kak
Asanea  Ax. CoaoB riccaeaoBaAn KOHIIEITIIIO «CaMOYyIIpaBAeHIs
HeITPMKOCHOBEHHOCTBIO YaCTHOI XXM3HI», a TakK’Ke He0OXOAMMOCTb a4allTUBHBIX
ITPaBOBBIX " DTUYECKIX paMoOK AAST yyerta HOBBIX 1podaem
KOH(pMAEHIINaAbHOCTH [6].

HanmonaapHble TIpaBOBbIe CHCTEMBI U MX I10AXOJ4 K HEITPMKOCHOBEHHOCTU
YaCTHOI >KM3HI.

XoTsl MeXAyHapOgHble COrJallleHMs ¥ IIPUMHIUIIBL  oOecIiedyBaloT
OCHOBHYIO OCHOBY AAs 3alllUThl YacCTHOM >KM3HI, CIOCOOBI peaamusaliy U
TOAKOBaHMs IIpaB Ha HENPUKOCHOBEHHOCTb YaCTHOM O KM3HM  CHABHO
pa3dAndaroTCs B 3aBMICMMOCTY OT HallMOHAABHBIX IIPaBOBBIX cUcTeM. B Tom yactu
MBI PacCMOTPMM, KaK pas3Hble CTPaHbl OTHOCATCA K HEIIPMKOCHOBEHHOCTU
YacTHOM >KM3HM B paMKaxX CBOMX IIPaBOBBIX CHCTE€M, OIMpasCh Ha AU
M3BECTHBIX aBTOPOB U KAIOUeBble HayuHble PaOOTHL.

Coegunennrele  IllTaTel  OpuAep>KUBAIOTCSI ~ 0OCOOOro  IoAxoga K
HEITPMKOCHOBEHHOCTM YacCTHOM >KU3HM, KOTOPBIII OOBIYHO OINCBIBAeTCs Kak
AOCKYyTHOe o0ges10 ¢egepaabHbIX IHpaBua u mpasma 1mratos. [Ipaso Ha
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HEeITPMKOCHOBEHHOCTb YaCTHOM >XM3HU NPsAMO He yrnoMuHaercsa B KoHcturyrum
Coeaunennpix IlltaToB; Tem He MeHee Yersepras IIompaBKa 3alluINaeT OT
IIPOM3BOABHBIX OOBICKOB U u3bATUI. Takme ydennle, xak /Jxepdppu Posen,
U3y4Jaay MEHSIONIUIICA XapaKTep 3aKOHOAaTeAbCTBa O HENPUKOCHOBEHHOCTH
gactHOM >XM3Hu B CoeguuHenHbix IlltaTax, 0cOOeHHO B KOHTEKCTe pPa3BUTH:I
TeXHOAOIUI I MOHUTOPUHTA.

3ammura KOHpUAeHLMAaAbHOCTM B EBpoOIlelickoM col03e 4Ype3BblYaliHO
oOIpHa 1 eAMHOOOpa3Ha, T1aBHBIM 0Opa3oM Oaarogapst OOIIeMy peraamMeHTy
no samute AaHHbIX (GDPR). GDPR, xotopslit 6b14 M3y4eH TaKUMU Y4eHBIMU-
iopuctamy, Kak Iloa age I'epr m Bareamc IlamakoHcranTuHy, ycTaHaBAMBaeT
JKeCcTKIe orpaHndeHIns] Ha oOpaOOTKYy AaHHBIX, IIPeAOCTaBAsAsd YaCTHBIM AUIIAM
00ABIINIT KOHTPOADb HaJ CBOMMM AMYHBIMU AaHHBIMU. DTO CTaA0 IA100aAbHON
MOZ€eAbIO 3alllUTHI AaHHBIX.

I'epmaHnss mMeeT AOAIYIO MCTOPMIO 3allfUTBl AAHHBIX, M3BECTHYIO KakK
"Datenschutz”. KonduaeHnnmaabHOCTh AaHHBIX peryanpyerca PesepaabHbIM
3akoHOM l'epmanum o samure gaHHbBIX PesepaabHBIM YIIOAHOMOYEHHBIM IO
3ammuTe JaHHBIX U cBoOoge wmHpopmanuu. Compoc CuMuTHUC, Hampumep,
nccAes0Bal MCTOpMYECKMe M 3aKOHOJaTeAbHble acIleKThl 3alllUThl YacTHO
>K13HM B ['epManum, B KOTOpBIX 0cOO0Oe BHUMaHMe yAeAseTcs UHAUBUAYaAbHBIM
IpaBaM U MMHUMU3AIIUN JaHHBIX.

Ilepea AMIIOM CTPEeMUTEABHBIX TeXHOAOTMYecKMX uHHoBanuii Kuraii
IIPMMEHIA HOBBIN II04XOJ K 3allliTe 4YacTHOM >XM3HU. bbla mpmHAT 3akoH O
samute AngHoil nHpopMmanyu (PIPL), B koTopom ocoboe BHUMaHME yAeAsIeTCs
3alljuTe JaHHBIX U coraacuio. Hayunsle paboThl Takux ydeHblx, Kak WknoaHs I'o
u 011 /ln, AaroT npeJcTaBAeHne O pacTylieM daHAmadTe KOHPUAEHIINAaAbHOCTI
B Knrae, npnamnMas Bo BHMMaHMe Kak IIPaBOBbIe, TaK M KyAbTYPHBIE acIIeKTHI [7].

Ilocae sHameHaTeabHOTO peleHns Bepxosnoro cyaa mo geay cyasu K.C.
Ilyrraceamu (B orcraske) nporms Corosa Vlaaum, B KOTOpOM IIpaBO Ha
HEeIIPMKOCHOBEHHOCTh YaCTHOM >KM3HM OBLAO NPU3HAHO OAHUM U3 OCHOBHBIX
npas B coorserctBum ¢ Koncrurynmen Vuaum, B ViHgnum npousomian
3Ha4YNMTeAbHbIe yAYUIIIeHNs B 3aKOHOAATeAbCTBE O HeIIPMKOCHOBEHHOCTY YaCTHOM
JKU3HU. Y4YeHble-IOpuCThl, Takme Kak Paxya Marran m Aprea Cenrymra,
11CCAeAO0BAaAM ITOCAEACTBYUS DTOTO IOCTAaHOBAEHMUS M IIOCA@AYIOIIEro IpoeKTa
3aKOHa O  3alllUTe  JAHHBIX,  KOTOpBIM  IIBITAaeTCA  PeryAmpoBaTh
KOH(PVAEHIIMaAbHOCTDb AaHHBIX [8].
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HaimoHaabHble mpaBoBble CHCTeMBl OKa3blBalOT 3HaUNTeAbHOE BANMSAHNE Ha
cepy 3alINUTHl YaCTHOM KU3HU. B TO BpeMs Kak MeXAyHapoAHble CTaHAApPTHI
oOecriednBarOT BCEeMUPHYIO 0a3dy, CIIOCOOBI TOAKOBaHM:A WU OOecIiedeHus
CcODAIOAeHNUs IpaB Ha HEIPUMKOCHOBEHHOCTb YaCTHOM J>KM3HM  CUABHO
BapbUPYIOTCA OT CTpaHBl K CTpaHe. YuyeHble U IOPUCTHI-IPOPecCrOHaAbl I10
BCEMY MUPY HPOJAOAKAIOT MCCAeA0BaTh U aHAAM3MPOBaTh pa3ANYHbIE TTOAXOABI
K HEeITPUKOCHOBEHHOCT! YacCTHONM >KM3HM B paMKaX HallMOHAABHBIX ITPaBOBBIX
PaMOK, BHOCs CBOJ BKAaJ, B IIpOjoAKaloluecs gebaThl 0 HajAexKalleMm OaaaHce
MHAVBYAYaAbHBIX IIPaB 1 OOIIeCTBeHHBIX HTEPeCcoB.

BbBIBOADI

[ToaBOAsA MTOI, MOXKHO CKa3aTb, YTO TeMa IIpaB Ha HEIIPVKOCHOBEHHOCTb
YaCTHOV >KU3HU SABASETCSI MHOTOACIIeKTHOM U CAOXKHOI IIpo0AeMoil, KoTopast
1IMeeT pelllalolliee 3HaueHle B COBpeMeHHBIX ycA0BusaX. KonduaeHnmaabHOCTD -
®TO AVHAMUYHBI U pa3BUBAIOMIUIICA HaOOp IHpaBul, KOTOpPble BKAKOYAIOT
IIPOCTPaHCTBeHHblEe, MH(pOPMalIOHHble, KOMMYHMKATUBHBIE, (u3ndecke,
accouyaTuBHble 1 (PUHAHCOBBIe acleKThl. JIHAuBMAyaabHast cBoOoJda U
aBTOHOMMSI OCHOBaHbI Ha HENPUKOCHOBEHHOCTM YaCTHOM >KM3HM, KOTOpast
II03BOAsIET AIOASM IIPUHMUMATh peIIeHus, BbICTpauBaThb OTHOIIEHUS U
caMOBBLIpa’kaTbcsl Oe3 HeOlIpaBAaHHOTO BMeIlaTeAbCTBa MAU ocyXAeHus. OH
3aluIaeT ANYHYIO MH(pOpPMaUMIO U TaiHy OOIIeHMUs, co3jaBas AOBepue U
DTUYHOeE II0BeJeHNe B HallleM OOlecTse.

Kpome TOro, HenmpmxOCHOBEHHOCTb YaCTHOM >KM3HM He OIpaHN4YMBaeTCs
MECTHBIMM WAM HaIMIOHAaABHBIMM TIpaHHUIlaMM; OHa Oblda IIpU3HaHa Ha
MEXAYHapOAHOM YypOBHE B KadecTBe OCHOBOIIOJAralolllero IIpaBa 4YeAOBeKa.
Taxme  g0KyMeHTH], Kak  BceoOmasa  saexkaapanms npaB  4eAOBeKa,
MexayHapogHbIlI TakKT O TpaXXKAaHCKMX M IIOAUMTHYECKMX IpaBax U
pernoHaapHbIe AOTOBOPBI, TaKue Kak EBpormernckas KOHBEHIIMA O IpaBax
gyes10BeKa, 00eCIIedrBalOT I100aAbHYIO OCHOBY AAsl 3aIJUTBHl YacCTHON >KUSHI.
OgHako 1O Mepe TOro, Kak MBI BCTylaeM B LMQPOBYIO BHOXY, AaHAIIA(T
KOH(pUAeHIIMaAbHOCT MeHseTcs. CTpeMUTeAbHBle TeXHUYeCKle IIPOPLIBHI,
OOIIMPHBIT COOp AaHHBIX M pas3BUTHMe UMQPPOBLIX KOMMYHMKAIIMIOHHBIX
TEeXHOAOTUII CO34al0T HOBBIe IIpo0AeMbl KOH(puAeHIMaabHOCTH. OOecrieueHne
DasaHca MeXXAy 3alllUTOM WHAUBUAYAABHBIX IIpaB U IleAsIMI  OOILIeCTBa,
cooOpa>keHMsIMM  0e30lacHOCTM M DTUYECKMM MCHOAb30BaHMEM JaHHBIX
SIBASIETCSI TIOCTOSIHHOM U CAOXKHOM 3agaueir. Jast »Toro HeoOXoamma
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KOMIIA€KCHasl " adalTmpyeMast CcrpaTerms, y4uTbIBalOIlasl MeHﬂIOH[MIZCH
XapakTep TEXHOAOTUI U X BAUSIHUE Ha Hamy >KNM3Hb.
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JKEKE OMIPTE KO/ CYTBI/IMAYINBI/ABIK KYKBIFBIH ICKE ACBIPY ABIH ©3EKTI
MoOCEAEAEPI

Tyiin. Bya relapiMm 3epTrey Kasipri KoramMaarbl >KeKe ©Mipre KOA CYFBLAMAayIIbLABIK
KYKBIKTapbIHBIH, 9pTYypAi TY>KBIpbIMAaMachlH MYKUAT Taaday OOABIII TaOblaagbl. ABTOP
reorpapuAABIK, akKIapaTTbIK, KOMMYHUKAIMAABIK, (PU3NMKAABIK, acCOIIMATUBTI >KoHe
KAp>KbIABIK KYIMAABIABIK CUAKTBI JKeKe eMipaiH OipHellle acleKkTidepiH KapacThIpagbl,
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04apAplH >KeKe Oac DOCTaHABIFBIH, JK€Ke aBTOHOMMCBHIH >KoHe o3apa 0ailaaHbICThl 9AeMHIiH
9TUKaAABIK HeTi3iH caKray VIIiH a)kKplpaMaC MaHBI3ABIABIFBIH aTall KepceTeai.ABTOPABIH
TY>KBIPBIMAaphl 0i3AiH Kasipri OpTaMbI3garbl KYIMAABIABIK, KYKBIKTapbIHBIH KYypAeAidirin
TaAKblAay YIIIiH KaxkeT OipaeckeH KyII-Kirepre Kyp4eAi Ke3kapacTbl KopceTei.

Kiam cesdep: xexe emipze KOA CYeoIAMAYULLIADIK KYKbIKmApbl, adam Kykbikmapul, depekmepoi
Kop2ay, KYKbikmotk 0a3a, MmexHoAOZUSAbIK Kemicmikmep, IMuUKarblk ouAap.

TOPICAL ISSUES OF THE IMPLEMENTATION OF THE RIGHT TO PRIVACY

Annotation This scientific study provides a thorough examination of the diverse concept of
privacy rights in contemporary society. The author dives into several aspects of privacy, such
as geographical, informational, communicational, physical, associational, and financial
privacy, underlining their inherent importance in preserving personal freedom, individual
autonomy, and the ethical fabric of our linked world.The author's conclusions show a
sophisticated perspective on the joint efforts required to negotiate the complexities of privacy
rights in our modern environment.

Key words: Privacy rights, human rights, data protection, legal frameworks, technological
advancements,ethical considerations.
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