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INNOVATIVE DEVELOPMENT OF HUMAN RESOURCES IN
ORGANIZATION: THEORETICAL AND PRACTICAL ASPECTS

B.Zh. Baltabayev!, G.T. Lesbayeva?, S.A. Rakhimova?,

'doctoral student of the educational program “8D04104 Management”,
Master in Industrial Economics,
2Doctor of Economics, Professor,
3PhD in Economics, Professor,
Astana International University, Astana, Kazakhstan

Annotation. This article discusses the concepts innovative potential and innovative
development of personnel, innovative development of human resources, their essence and
main elements. The innovative development of the human resources of the organization has
always been and remains one of the most important problems in building the economic
activity of any organization, and this requires professional knowledge of the basics of
personnel management. The use of innovative technologies in management allows us to talk
about the transition to an innovative model of human resource management. The experience
of human resource management, accumulated in leading foreign organizations, is very
relevant for the modern Kazakhstani economy, in terms of building a model development and
use of human resources. An integrated approach to taking into account the experience of
Japanese organizations in ensuring the innovative development of personnel and the role of
the leader in this process seems to be very relevant for Kazakhstan's practical management.
The effectiveness of the innovative development of the organization's personnel is closely
related to the ability of managers to rationally organize, regulate and control all the activities
of a particular team.

Keywords. Human resources, innovation, innovative development, change management,
organization, personnel, innovative potential.

INTRODUCTION

The huge role of the human factor in ensuring innovative transformations
in all spheres of public life is recognized undeniably and unconditionally by all
researchers. The relevance of the article is due to the value of human resources
and the importance of their development in an organization for its successful
functioning. At present, the most important basis for the long-term competitive
advantages of any organization is naturally human resources, i.e. people, their
high qualifications, the system of value orientations, knowledge, skills, abilities
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and the desire to achieve the set goals. Innovation is the process of introducing
novelty as a specific result of scientific research in order to change the object of
management and obtain a scientific, technical, economic and social effect.
Innovative technologies are a factor contributing to the satisfaction of new social
needs and interests of modern workers. They create objective opportunities for
the realization of not only individual, but also for general organizational
purposes.

MAIN PART

In the age of dynamic development of technology, technician top
managers of companies are increasingly talking about the need and importance
of personnel development. After all, the innovative development of the
microeconomic system of the organization depends entirely on the effectiveness
of the functioning of the staff, each subject of innovative activity individually and
in interconnection with each other. It is qualified personnel for any organization
that is the key to success, a powerful resource for improving business efficiency.
The personal potential of an employee must be constantly developed in order to
meet the criteria and conditions that the external environment dictates to
business today. Scientists have found that every person is talented in one area or
another, thus has the inclinations. Nevertheless, revealing and developing this
potential is not an easy task.

The innovative potential of an organization is, first of all, in its resources:
material, financial, informational, organizational. However, the most important
resource remains the staff, whose potential and abilities are able to successfully
implement new ideas and projects [1].

Scientists D. Joy-Matthews, D. Megginson and M. Syurte give the
following definition of a personnel development - this is a term to describe an
integrated and holistic, conscious and active approach to improving work-
related knowledge and behavior using a wide range of teaching methods and
strategies. These strategies and methods are generally designed to help
individuals, groups and companies realize their full potential by unlocking
individual capabilities and improving performance in specific conditions. Thus,
there is a need for innovative development of employees.

The key elements of personnel development are:

International Sciences Reviews: Social Sciences series, Vol.3, No.4, 2022



- learning - which, according to the definition of B. Bass and D. Vaughan, is
"a change in behavior that occurs relatively slowly and arises as a result of
practice or the acquisition of experience";

- education - the development of knowledge, the ability to evaluate and
understand is necessary in all aspects of life more than knowledge and skills in
specific areas of activity;

- development - the growth or realization of the abilities and potential of
the individual through training and education;

- training - a planned systematic change in behavior with the help of
training events, programs and instructions that enable the individual to achieve
the necessary level of knowledge, skills and competence for the effective
performance of the work entrusted to him.

It is worthy to note that all the processes of innovation, including the
innovative development of personnel, oblige the management of the
organization to satisfy all kinds of factors, the conditions necessary for the
disclosure of innovative potential [2].

The synthesis of the concepts of "innovative potential" and "personnel
development" defines the concept of "innovative development of personnel" as a
systematic introduction of innovations into all processes of personnel activity
within the framework of organizational life, thus ensuring the effective use and
reproduction of the organization's innovative potential and, as a result, the
successful implementation of innovation-oriented projects [3].

The discovery and development of the innovative potential of employees
is impossible without:

1) innovative culture of the organization;

2) the presence of an initiating force in the form of innovation-oriented
management personnel;

3) the presence of a personnel development system based on technologies
and processes for involving personnel in the company's innovative activities,
allowing the innovative potential of employees to be revealed and developed [4].

International Sciences Reviews: Social Sciences series, Vol.3, No.4, 2022
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Corporate culture is the foundation of the innovative development of
human resources, its main goal is to help employees work effectively, get
satisfaction from learning, keep pace with innovative development, both in the
organization and in the industry as a whole.

A significant element is the driving force of any organization - innovation-
oriented management personnel who are ready to invest in the development of
their own team, through scientific research, training, etc. to develop the very
potential of employees.

4 1"

E. Rogers divided all employees into five categories: “innovators”, “early
implementers”, “preliminary majority” and “late majority”, ie. in the
organization there are people who are completely absorbed in innovations and
those who follow innovators with different engagement speeds.

A number of researchers note the presence in innovation-active
organizations of the so-called "creative class" of employees with the following
qualities:

- individuality - a strong commitment to self-realization, self-expression
and self-affirmation;

- meritocracy - a high assessment of personal abilities and achievements,
readiness to solve complex and responsible tasks;

- openness and tolerance for innovation;
- sociability and mobility [5].

A new model for the development and use of human resources is being
formed, which provides for an increase in the functions of an employee - the
transition from a “partial” highly specialized employee to a “wide range”
(universal) employee who is able to creatively process information, becoming an
active subject and driving force of the organization's production process.

The use of innovative technologies in management allows us to talk about
the transition to an innovative model of human resource management, which
requires the full involvement of employees at all levels. For the success of the
model, it should not only have observers, but it should also have participants.
The need to transition to innovative management should be explained to all
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employees involved in the process - the more elaborate and simple explanations
are, the less misunderstanding and resistance there will be, and the more
effective the transition process will be.

Personnel programs and projects in the innovation model are aimed at
solving the following tasks: formation of the company's intellectual capital;
formation of the organization's social capital; formation of a knowledge
management system; increasing the individual value of each employee and the
human capital of the organization as a whole. Focus is on team building.

In order to increase the role of the human factor in the innovative
development of organizations, managers and specialists of enterprises are
recommended to:

- create conditions for aggregating the organization's personnel into the
"innovation community" through normative, evaluative and stimulating,
conventional, communicative, group, command, status, activity methods of
organizational influence;

- determine the scope of competencies and criteria for assessing the
potential of an employee, depending on the type, activity, specifics of the
organization and its key competencies;

- increase, on the basis of modern information technologies, collegiality in
the development and adoption of managerial decisions regarding both labor
relations within organizations and the introduction of innovations and
innovative processes;

- carry out a comprehensive organizational and technological support of
innovative activity, including its scientific and methodological, informational
and analytical, regulatory, legal, organizational and managerial and personnel
support.

The experience of human resource management, accumulated in leading
foreign organizations is very relevant for the modern Kazakhstani economy, in
terms of building a model development and use of human resources. The study
of this experience allows us to determine what in this activity is applicable to
Kazakhstani organizations and can give a real economic effect, and what is only
the prerogative of foreign management.

International Sciences Reviews: Social Sciences series, Vol.3, No.4, 2022
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It is generally recognized that the best world experience in innovative
personnel development has been accumulated in Japanese organizations. The
result of this was one of the highest labor productivity in the world, the highest
quality of innovative products, the world leadership in the production of high-
tech products, and the country's third largest gross domestic product in the
world [6].

The starting point in assessing the possibilities of building a model of
innovative development of personnel in Japanese organizations is that a Japanese
organization is not only an economic unit, but also, to a large extent, a social
organization. Each organization has its own corporate philosophy, which
emphasizes such concepts as sincerity, harmony, cooperation, contribution to the
improvement of society [7]. At the head of the innovative development of
personnel is not a momentary benefit and not even high economic end results,
but a positive image of the organization, which will later work for high
performance. Such a positive image, the prestige of the organization, in turn, will
attract more and more high-class human resources [8]. In this way, it is this
prioritization that should be relevant for Kazakhstani business. It is no secret that
many domestic business structures continue to prioritize in their activities purely
economic benefits and do not care about the future of their business.

The Japanese style of innovative development of the organization's
personnel is based on persuasion, and not on coercion of employees. The
executive activity of the manager consists of the implementation of analytical-
constructive, active-regulatory, communicative and evaluative-corrective
functions that ensure an effective impact on subordinates and teams to ensure
the fulfillment of their production tasks. The essence of this activity lies in the
creation of motivated relationships in teams in order to most successfully solve
all types of such problems. Motivated relationships are expressed in the harmony
of interaction of all members of labor collectives. At the same time, the leader
does not distinguish himself from the mass of subordinates, his task is not to
manage the work that others do, but to promote the interaction of employees,

An integrated approach to taking into account the experience of Japanese
organizations in ensuring the innovative development of personnel and the role
of the head in this process also seems very relevant for Kazakhstan practical
management. It should be noted that domestic organizations often ignore the
systemic nature of the approach to management activities, using only its
individual principles, which does not lead to the required results in the field of
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13

long-term development of human resources and increasing the level of
competitiveness of the organization. It should be emphasized here that under the
command and administrative system of economic management in Kazakhstan,
the authoritarian style of leadership of labor collectives has become widespread.
But the transition to a market economy, the processes of democratization of all
public life in the country, the expansion of business spheres, the emergence and
development of various forms of management, including non-state ones,
urgently required a radical change in the leadership style while ensuring the
innovative development of the personnel potential of the organization. The work
of the heads of economic entities began to be based on the principles of
democracy. At the same time, authoritarianism in the leadership of labor
collectives has taken root so firmly that it is almost impossible to get rid of its
harmful influence overnight. In this situation, it becomes necessary for
Kazakhstan to train and educate the leaders of a new generation capable of
working in a democracy.

The Japanese worker is evaluated not by individual output, but by his
contribution to the work of the team and to the overall productivity of the entire
organization. Important evaluation criteria here are the attitude to work,
accuracy and punctuality, interaction with colleagues, the ability to work in a
team of like-minded people, focus on the implementation of production
programs. At the same time, the Japanese experience of innovative development
of the organization's personnel is especially interesting, regarding the
mobilization and use of the human factor, which is recognized in this country as
one of the most important resources and factors of efficient production. Among
the main specific features of the innovative development of the organization's
personnel in Japan, which have a direct impact on the maximum mobilization of
the human resource, are lifelong employment, remuneration according to years
of service. Trade unions, intra-company labor market, intra-company on-the-job
training, rotation of the system of collective contracting and collective decision-
making, intra-company social security, systems of joint consultations of workers
and entrepreneurs, quality control circles. The effectiveness of the innovative
development of the organization's personnel is closely related to the ability of
managers to rationally organize, regulate and control all the activities of a
particular team.

We can distinguish the following criteria characterizing the processes of
innovative development of personnel necessary to build an appropriate model:

International Sciences Reviews: Social Sciences series, Vol.3, No.4, 2022
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— quality of planning,

— the quality of the work of managers in the selection, placement and
training of personnel,

- the quality of the organization of management activities of managers, -
the quality of control,

— quality of accounting and reporting.

In the Japanese theory of innovative development of the personnel of an
organization, eight main groups of qualities of a specialist are distinguished,
which determine its importance for the organization:

- ability to communicate on a formal and informal basis and effectively
interact with peers,

- ability to navigate in conflict situations and correctly resolve them,

- ability to receive and process the necessary information, evaluate,
compare and assimilate it,

— ability to make decisions in uncertain situations,

- ability to manage one's time, distribute work among subordinates, give
them the necessary authority, quickly make organizational decisions,

- ability to show the business qualities of an entrepreneur: set long-term
goals, use favorable opportunities, change the organizational structure of the
enterprise in time,

- ability to practically assess the likely consequences of their decisions, to
learn from their mistakes.

It should be noted here that at present in Japanese organizations there are
usually two levels of formation and implementation of the model of innovative
development of personnel - the level of the organization and the individual level.

Today, in Kazakhstan, programs and strategies for innovative
development are formed with an emphasis on the human worker without taking
into account its personal component and is used mainly within the economic
rather than social system. The practical functioning of many organizations
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indicates a rigid relationship between management decisions on the strategic
activities of the organization and the processes of innovative development of
personnel, which in the new economic conditions, while maintaining the well-
known classical tasks of personnel administration, as part of the whole, should
contribute to the achievement of the main goals of the organization.

Thus, the rational use of human resources and the innovative development
of personnel are strictly linked to the need to form approaches to personnel
management, the development of new technologies and methods for its
improvement. For innovative development of personnel, the action of three
forces is necessary: the culture of the organization, managerial personnel and the
personnel development system. The innovative development of the human
resources of the organization has always been and remains one of the most
important problems in building the economic activity of any organization, and
this requires professional knowledge of the basics of personnel management. For
successful activity in modern conditions, in order to achieve flexibility in
innovations and efficiency of activity, it is most important to find the optimal
balance in the structure between centralization and decentralization of power, to
get away from unnecessary bureaucracy, which only hinders development. In
innovation-oriented organizations, the entire organizational structure should be
conducive to innovation. Organizations focused on the introduction of
innovative methods of work and obtaining long-term results, need to strive to
move away from traditional principles of construction (the principle of
hierarchy) and rigid structures to more flexible and adaptive structures, which
are characterized by the presence of many independent decision-making centers.
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NHHOBAIIMOHHOE PA3BUTHUE YEJIOBEYECKHUX PECYPCOB B
OPI'AHM3ALIUU: TEOPETUYECKHUE U TIPAKTUYECKUE ACIIEKTbI

Annorauusi. B gaHHON cTaThe pacCMOTpPEHbl MOHATHS MHHOBAIIMIOHHBIN IIOTE€HIMAA U
MHHOBAIIVIOHHOE pa3BUTHe IePCOHaAa, MTHHOBALIMIOHHOE pa3BUTHE YeA0BeUYeCKIX PeCcypCoB, X
CYIIHOCTb M OCHOBHBIE ®AeMeHTHl. JIHHOBallMOHHOE pa3BUTHE YeAOBEYeCKNX pecypcoB
OopraHmusalui Bcerga ocTaBaloCh M OCTaeTCsl OAHOM M3 CaMBbIX BaKHBIX IIP00AeM ITOCTPOeHM s
XO3SIVICTBEHHOM AeATeABHOCTU AI000J OpraHmM3aliuy U, ®TO TpedyeT IHpodeccroHaAbHOTO
BAaJeHIs OCHOBaMM KagpOBOTO MeHeAXMeHTa. [IpuMeHeHne MHHOBAIIMOHHBIX TEXHOAOTHUI B
yIIpaBA€H!UM I103BOASEeT TOBOPUTL O Ilepexode K MHHOBALIMIOHHONM MOJeAM YIIpaBAeHU:
yeaoBedyeckuMu pecypcamu. ONBIT yIIpaBAeHNs YeA0BedecKMI pecypcaMly, HaKOILA€HHBIN B
BeAyIIUX 3apyOe>KHBIX OpTaHM3alllsIX, BecbMa aKTyadeH AAsl COBPeMeHHOI Ka3aXCTaHCKOI
HKOHOMUKY, C TOYKM 3peHNs], IIOCTPOeHM: MOAeAN Pa3BUTIA U MCIIOAb30BaHM: YeA0BeUeCKIX
pecypcoB. KOMIIZeKCHBIN I104X04 K y4eTy OIIbITa SAIIOHCKMX OpraHM3aluil B oOecliedyeHNI
MHHOBAIIVIOHHOIO pa3BUTUS IIepCOHada U POAUM PYKOBOAUTEAS B 9TOM IIpoliecce
IIpeACTaBAsSeTCs BecbMa aKTyaAbHBIM A4 Ka3aXCTaHCKOIO IIPaKTMYEeCKOTO MeHe/ >KMEeHTa.
DPPexTUBHOCTL MHHOBAIIMOHHOTO Pa3BUTMS IIepCcOHala OpTaHM3allMM TeCcHO CBsA3aHa C
yMEeHIeM PYKOBOAUTeAel palliOHaAbHO OPTaHM30BaTh, PeryApOBaTh I KOHTPOAMPOBATh BCIO
AeATeAbHOCTbh KOHKPETHOTO KOAACKTNBA.

Katouesvie caosa. UYeaoBeueckme pecypchl, MHHOBalLlMM, VHHOBAIIVIOHHOE pPa3BUTHE,
yIIpaBAeHle U3MeHeHI MY, OpraHu3aliysl, IIepcoHal, MHHOBALIMIOHHBIN ITIOTeHIIMA.

YIUBIMJIAFBI AIAMHU PECYPCTAP/IbIH MHHOBAIUSIBIK JAMYDI:
TEOPUSIJIBIK JKOHE MMPAKTUKAJIBIK ACTTEKTLJIEPT

Annorauus. bya Makasaga KbI3aMeTKepAepAiH MHHOBALMAABIK d4€yeTi MeH MHHOBAIVSABIK
AaMybl, ajaM pecypcTapAblH MHHOBAIVAABIK 4aMybl, OAapAblH MoHI MeH HeTi3Ii 9A4eMeHTTepi
TypaAabl TYCiHIKTep KapacTbIpblAfaH. YUBIMHBIH a4aMl peCypCcTapblHbIH MHHOBAIVISABIK
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AaMybl opJallbIM Ke3-KeATeH YHBIMHBIH BSKOHOMMKAABIK KBI3METIH KYPYAbIH MaHBI3AbI
MoceaelepiHiH Oipi Ooablll Kada Oepai >koHe Ooapln Kada Oepeai >koHe Oya Kaapabik
MeHeAKMeHT Heri3JepiH KociOum MeHrepyai Taaan eteai. backapysa mHHOBaIMAABIK
TeXHOAOIMsIAapAbl KOAJaHy ajaM pecypcTapbiH OacKapyAblH MHHOBAIUAABIK MOAeAiHe KOIly
TypaAbl aliTyFa MYMKiHAIK Oepeai. Kertekini 1mereagik yiibIMgapga >KMHaKTaAraH ajaM
pecypcrapbiH Oackapy ToXipubeci agaM pecypcTapblH AaMBITy >KoHe IlalidadaHy MoJeAiH
KYPY TYpPFBICBIHaH Kasipri Ka3aKCTaHABIK BSKOHOMMKA VIIiH eTe o3ekTi. JKamoHAbIK
YIBIMAApABIH IIepCOHAAABIH MHHOBAIIMAABIK AaMYBbIH >KoHe Ochl ITpouecteri KerbacnisiHbIH
peAiH KaMTaMachl3 eTyJeri TaKipmOeciH ecelke aayAblH KellleHAlI Tocial KasaKCTaHABIK
IpakTHKaAblK MeHel KMeHT VIIiH eTe ©3eKTi 004bIl KepiHeai. YJBIM IIepCOHAABIHBIH
VMHHOBalMAABIK AaMYBIHBIH TUIMAiAiri MeHeAKepAepAiH HaKThl Y>KBIMHBIH OapABIK KbI3METiH
YTBIMABI VIIBIMAACTBIPY, PeTTey >KoHe OaKblaay KabiaeTiMeH THIFbI3 OallAaHBICTHI.

Kiam ce3dep: Aaamu pecypcrap, MHHOBaUMsAAap, MHHOBAIIMAIABIK AaMy, e3Tepictepai Oackapy,
YIBIMAACTHIPY, II€PCOHAA, MHHOBALIVAABIK d1€eyeT.
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Abstract. The article considers a new phenomenon in Kazakhstan society — social
entrepreneurship. This direction as a field of modern management solutions has been studied
in the framework of MBA and master's degree programs in business schools since the mid-90s
of the XX century. But in our country, popularity is gaining only now. The first part of the
article discusses the main approaches to the definition of the phenomenon of social
entrepreneurship. In the second part of the article, the experience of the development of social
entrepreneurship in Kazakhstan is considered, and there are shown cases of successful social
entrepreneurs in the republic. The authors have identified the problems faced by social
entrepreneurs in Kazakhstan.

Keywords. Social entrepreneurship, socially vulnerable segments of the population, the
disabled, employment of socially vulnerable categories of the population, innovation

INTRODUCTION

Social entrepreneurship seems to be a new phenomenon both for the
Kazakh economy and the global space. A few decades ago, the ideas of socially—
oriented activities were poorly represented in scientific research. However, at
this moment we can talk about a breakthrough in this field of knowledge,
including in European countries and the USA, Asian countries (especially in
South Korea, Japan, and Taiwan), Latin America, etc. Interest in this topic is
reinforced by the emergence of new educational programs that produce social
entrepreneurs in the world's largest universities [1].

Despite widespread use of social entrepreneurship in the world and the
growing interest of researchers, there is currently no single, generally accepted
definition of social entrepreneurship. The lack of clear boundaries for the concept
of "social entrepreneurship” hinders the institutionalization of this phenomenon
and limits the development of empirical and theoretical research [2].
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Social entrepreneurship is an entrepreneurial activity aimed at solving
social problems of society. Such problems include issues of support for socially
vulnerable segments of the population through employment, training, solving
environmental issues, etc.

STUDY MATERIALS AND METHODS

Social entrepreneurship is a new direction of business development that
originated in the USA in the late 80s of the XX century. The founder of social
entrepreneurship is Bill Drayton, founder of the Ashoka Foundation, a company
that supports and advises aspiring social entrepreneurs. The Ashoka Foundation
carries out its activities in more than 60 countries around the world. The
company supports over 1,800 fellows in the field of social entrepreneurship. The
Ashoka Foundation provides financial and consulting assistance to social
entrepreneurs and creates thematic communities and infrastructure for the
development of social entrepreneurship [3].

Another well-known figure involved in the development and support of
social entrepreneurship is Muhammad Yunus, the founder of Grameen Bank. In
2006, Muhammad Yunus won the Nobel Peace Prize for his contribution to the
development of social entrepreneurship. An entrepreneur from Bangladesh
M.Yunus built an effective micro-credit system for businessmen who had lack of
funds, and this system is now being successfully implemented in the USA in 25
bank branches [4].

For the first time, social entrepreneurship as a profession and academic
discipline was proposed by Gregory Dees, founder of the Center for the
Development of Social Entrepreneurship at Duke University (USA). Gregory
Dees showed that the practice of entrepreneurship and innovation can be
combined with solving social problems to combat poverty, environmental
pollution, etc. [5].

Regarding the situation on social entrepreneurship in Kazakhstan and the
countries of the post-Soviet space, it is only the beginning of its development. For
example, in Kazakhstan, the Law on Social Entrepreneurship No. 52-VII dated
June 24, 2021 (hereinafter the Law on Social Entrepreneurship) entered into force
on January 1, 2022. According to the Law, social entrepreneurship is considered
as the entrepreneurial activity of subjects of social entrepreneurship, solving
social problems of citizens and society [6]. A Roster of social entrepreneurs was
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established in the Republic of Kazakhstan, where social entrepreneurs can enter
by submitting documents to the relevant state body. The Law on Social
Entrepreneurship clearly defines the categories of social entrepreneurs.

Figure 1 shows the criteria for attribution to these categories.

Criteria for classifying organizations as subjects of social
entrepreneurship

Provide employment for socially To carry out activities to achieve
vulnerable segments of the socially useful goals
population
Promote the sale of goods Produce goods intended for
produced by socially vulnerable persons with disabilities
segments of the population

Figure 1. Criteria for classifying enterprises as subjects of social entrepreneurship

As it could be seen from Figure 1, to enter the Roster of social
entrepreneurs, you need to follow one of the criteria. For example, an
entrepreneur can be engaged to the employment of socially vulnerable segments
of the population, or create goods for people with disabilities, as well as help in
the sale of goods produced by socially vulnerable groups. Socially useful goals
include activities such as aimed at environmental protection, education and
organization of yard clubs for youth employment, assistance to the elderly, and
more.

Socially vulnerable segments of the population in Kazakhstan include:
mothers with many children, families raising disabled children, persons with
disabilities, ex-prisoners, children from orphanages, Returnees.

In our opinion, social entrepreneurship is an activity aimed at solving
social problems of society. At the same time, social entrepreneurship is not a
traditional business, but it also is not a charity. There are characteristics of social
entrepreneurship:
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1. Social mission

2. Innovation

3. Self-sufficiency

4. Entrepreneurial approach
5. Replicability and scalability

Unlike traditional business, for which the main goal is to extract maximum
profit, for social entrepreneurship, it is important to carry out a social mission
and introduce innovations. At the same time, it differs from charity by
conducting activities using an entrepreneurial approach and reaching self-
sufficiency. In fact, it is the same business, but it solves some problems, "pains" of
society. So, there could be enterprises that employ people from socially
vulnerable groups, as well as the organizations aimed at solving environmental
issues.

Even though social entrepreneurship in Kazakhstan is only gaining
momentum and is facing several problems, it is already possible to highlight
vivid examples of effective social entrepreneurship. In 2015, entrepreneur Emin
Askerov opened a social workshop "GreenTal". The peculiarity of this company
is that 80% of employees are disabled, former alcohol and drug addicts, and
convicts. "GreenTal" has signed an agreement on cooperation with the Center for
Medical and Social Rehabilitation in Astana. The story began with the training of
the Center's patients in "GreenTal" LLP. Here they were taught the skills of
carpentry, sewing and other applied professions. After training, patients could
find a job in the workshops of "GreenTal" LLP. The company currently operates
several workshops: carpentry, sewing, felting, printing. The "GreenTal" team
creates furniture, wooden toys, eco-bags, souvenirs, etc.

The social enterprise "GreenTal" meets the criteria of social
entrepreneurship: it has reached self-sufficiency, carries a social mission, giving
the opportunity to study, get a profession and earn money for people with
special needs; the company operates using innovative approaches; and also has
branches in the cities of Kazakhstan. The products of "GreenTal" compete with
traditional business, having partners such as "BI group", "G-park", "Clean city
NC", "Rixos hotels", "Sheraton", "Nazarbayev University", etc. [7].
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As mentioned earlier, social entrepreneurs can also include entrepreneurs
who solve environmental issues. Since 2016, ECO Products Group LLP has been
the first and only innovative domestic commodity producer, producing fully
biodegradable products containing 100% vegetable raw materials. In
Kazakhstan, this is the first successful social project where products are
transformed into organic fertilizer during decomposition. Biodegradable bags do
not have any negative effect on nature, because when they decompose, no
methane is released, rather harmless carbon dioxide instead. The author of the
project is social entrepreneur Miras Abbasov. The production is located in
Akmola region, the company operates on the principle of B2B in cooperation
with major hypermarkets of the country: "Kenmart", "Galmart", "Ramstore",
"A2", "Vkusmart" and "Anvar". Therefore, one of the environmental problems in
Kazakhstan solution is possible due to the work of the social enterprise
"BioPak.kz» [8].

A striking example of social entrepreneurship is the sports and
rehabilitation center for the disabled "Asar", opened by entrepreneur Eldos
Bayalyshbayev in Taldykorgan. The Center assists in the rehabilitation of people
after spinal cord and spinal cord injury, with a violation of the musculoskeletal
system with the help of complex rehabilitation simulators and exercises, physical
therapy and massage, which helps people to re-develop various types of
muscles. The project launched in 2017 and the first stage in financing was the
receipt of a gratuitous state grant under the Business Roadmap 2020 program in
the amount of 3 million. Special simulators were made with the funds received.
The second stage of financing the project was winning a grant in the Startup
Bolashak competition with the support of the Baiterek Holding, BI group, and
the Bolashak Association. With these funds, the first and only specialized
boarding house for the disabled was built on Lake Alakol. Accompanied by the
Regional Chamber of Entrepreneurs, the Center received another international
grant under the Grass Roots program from the Embassy of Japan for 26 million
tenge, which was the third stage of financing. This amount of money was fully
allocated for the purchase of rehabilitation simulators and the development of
the center [9]. Over the past six years, more than 750 people have undergone
rehabilitation courses at the center.

Thus, it can be noted that social entrepreneurship is developing
successfully in Kazakhstan, which is proved by the presence of the above
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examples. Unfortunately, as in any field, social entrepreneurship faces several
problems.

CONCLUSION

Summing up the analysis of the development of social entrepreneurship in
Kazakhstan, we can conclude that this trend is new for Kazakhstan, but has
prospects for its development. The need to develop this direction in
entrepreneurship has matured due to social problems in society, which can be
solved by private business, but not without the help of the state.

At the same time, social entrepreneurs face a number of problems, the
most important of which are:

- imperfection of the legislative framework on  social
entrepreneurship;

- lack of funding;

- low awareness of the population and government agencies about the
very concept of "social entrepreneurship”;

- also the problems of the market for the products of social
entrepreneurs.

Nevertheless, we can observe the presence of successful social
entrepreneurs who create jobs for the social category of people, solve
environmental problems, and provide support in a rehabilitation of people with
injuries. All this speaks about the prospects for the development of this area of
entrepreneurship in Kazakhstan.
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KA3AKCTAHAA SAEYMETTIK KOCIIIKEPAIKTI AAMBITY

AnHOoTanmsa. Makasaja KazaKCTaHABIK KOFaM YIIiH JKaHa KYOBLABIC — 91€yMEeTTiK KaCilTKepAik
KapacTelpblaaabl. bya GarpIT Kasipri 3amaHfpl Oackapy IlemriMJAepiHiH caaachl peTiHge XX
rachIpAblH  90-IIBI JKBIAAAPBIHBIH OpTachlHaH Oacran OusHec-Mekrenrtepae MBA  xone
Marucrparypa 0ardapaamMadapsl ascblHAa 3epTreayle. bipak 0i3aiH ease Kasip raHa TaHbIMaA
O6oaa Oactaabl. MakaaaHblH OipiHini 0OeaiMiHAe 94eyMeTTiK KocimKepAik KyOBLABICHIH
aHBIKTayABIH  Heri3ri Tociagepi KapacTelpblaadbl. MakasaHblH — ekiHm — OeaimMiHge
KaszakcraHaafpl o94eyMeTTiK KoCIIKepAiKTi AaMBITy ToXKipuOeci KapaaAbl, pecryOAMKaAarbl
TaOBICTBI 9A€YMETTIK KocillkepaepaiH Kelictepi Kepceriaai. Asropaap Kasakcranaarst
9/1eyMeTTiK KacillkepAepaiH aa4blHAa TypFaH IIpo0aeMasapAbl aHbIKTaAbl.

Kiam ce3dep: ©OaeymeTTiK KacCiKepAaiK, XaAbIKTBIH 24€yMeTTiK Ocaa TOHTaphl, MyrejeKkTep,
XaABIKTBIH 94€yMEeTTiK 0caa TOITapbIH >KYMBICKa OpHaAacThIPy, MHHOBaLusAAap

PA3BUTUE COLIMAABHOT O ITPEAIIPMHUMATEABCTBA B KA3BAXCTAHE

AnHoTanusa. B crathe paccmaTpuBaeTcs HOBOe siBAeHME AAsl Ka3aXCTaHCKOTO OOIecTsa —
collMaAbHOe IIpeAllpMHUMAaTeAbCTBO. /aHHOe HampableHMe KaK 004acThb COBPEeMeHHBIX
yIpaBAeHYeCKUX pellleHMI U3yJaeTcsl B paMKax IporpaMM MBA u marucrpatypsl B O13Hec-
mKkoAax ¢ cepeannsl 90-x rr. XX seka. Ho B Hamreit crpane nomyasipHOCTb IIproOpeTaeT TOABKO
ceifyac. B mepBoil yacTu cTaThy paccMaTPUBAIOTCA OCHOBHBIE IIOAXOABI K OIIpeAeAeHUIO
¢peHOMEHa COIMAABHOTO ITpeAlpUHIMaTeAbcTBa. Bo BTOpoIl yacTu craTtbyt pacCMOTPEH OIBIT
pasBUTHA COLIMAABbHOIO IIpeAllpuHMUMaTeAbcTBa B KaszaxcraHe, 1mokas3aHbI KeJChl YCITeIITHBIX
COIMAABHBIX IIpeAlIpMHMMAaTeAell B pecnyO0AuKe. ABTOpaMM BBISIBA€HBI IIpOOAeMBI, C
KOTOPBIMU CTaAKMBAIOTCsI COLMaAbHbIe IIpeanipuHuMaTean B Kasaxcrane.

Katouesvie caoeal/caosocouemanusn: CormaabHOe — IIPeAIIPUMHUMATEABCTBO,  COLIMIAABHO
ysI3BUMBIE CAOM HaceAeHMs, MHBAaANAbl, TPYAOYCTPOICTBO COIIMAABHO YS3BUMBIX KaTeTOpuii
HaceAeHM s, MHHOBALIIL.
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LEGAL LITERACY AND LEGAL CULTURE OF THE ELECTORATE AS
A FACTOR IN THE DEVELOPMENT OF THE ELECTORAL SYSTEM
OF THE REPUBLIC OF KAZAKHSTAN
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Abstract. This article is devoted to the issues of improving legal literacy, legal culture and
electoral activity of voters, as well as the development of democratic electoral legislation. The
article emphasizes the importance of involvement in the process of improving the electoral
and legal culture not only of state bodies and election commissions at all levels, but also of civil
society institutions. In addition, in the course of the study, the author of the article analyzed
the normative legal acts of the Republic of Kazakhstan in the field of elections, studied the
experience of the Russian Federation in order to: adopt the positive aspects of the practice of
improving legal literacy, the culture of the electorate and the development of the electoral
system in the conditions of our state. The article analyzes the main problems hindering the
development of the electoral system of the Republic of Kazakhstan and gives their legal
assessment. The author also reviewed the experience and practice of applying the legislation of
the Central Election Commission of the Republic of Kazakhstan on electoral training of all
persons involved in the electoral process and the voters themselves. In this regard, based on
the study of periodical literature and normative legal acts, specific recommendations are given
to improve and enhance the legal literacy and legal culture of the electorate.

Key words: electoral system, elections, electorate, legal literacy, legal culture, voters, nihilism.

INTRODUCTION

Legal literacy and the legal culture of the electorate plays a primary role in
the formation of a legal, competitive state with the necessary elements of
democratization. Therefore, it is very important to identify the main problems
that hinder the modernization and improvement of the electoral system of the
Republic of Kazakhstan and identify solutions that contribute to the
improvement and development of electoral legislation.

In the explanatory dictionary of Ozhegov S.I., the term electorate is given
the following definition: these are all voters participating in elections to state or
other large public structures [1], that is, the people (citizens). And as we know,
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the only source of state power is the people (Paragraph 1 of Article 3 of the
Constitution of the Republic of Kazakhstan) [2], that is, this very electorate itself.
Fixing the will of the people as the only source of the formation of state power,
this provision predetermines the legitimacy of the government, due to the fact
that only the people of the Republic of Kazakhstan elect the President, deputies
of the Majilis of Parliament, local representative bodies (maslikhats) and local
self-government bodies. In other words, every citizen who meets the
requirements has the right to be elected, and the people of the Republic of
Kazakhstan delegate the exercise of their powers on his behalf to make
appropriate decisions on matters of national importance.

According to paragraphs 1, 2 of Article 3 of the Basic Law of the country —
the Constitution of the Republic of Kazakhstan, citizens of the Republic of
Kazakhstan have the right to participate in the management of state affairs
directly and through their representatives, namely, they have the right to elect
and be elected to state bodies and local self-government bodies, as well as to
participate in a republican referendum [2]. This norm establishes the active
electoral right, in which citizens of Kazakhstan have the right to vote in the
election process upon reaching the age of eighteen, regardless of origin, gender,
race, nationality, language, beliefs, attitude to religion, as well as the passive
right to be elected to public authorities.

DISCUSSION

Due to the fact that the constitutional right to vote and be elected is a right,
not an obligation, a small part of citizens simply do not use this right. Perhaps
the main reason is low legal literacy, that is, ignorance of certain electoral
procedures and the electoral process itself as a whole. For example, not every
voter knows that there are alternative ways of voting: the right to tick the box
"Against all" and not vote for any of the candidates represented on the ballot [3,
5-7]. Voters basically do not know what electoral system they vote on, they do
not know what a proportional or majority electoral system is. In addition,
citizens do not understand why they vote for a certain candidate on ballots
during the presidential elections, whereas in the elections of deputies of the
Majilis of the Parliament of the Republic of Kazakhstan, representative bodies
vote for a political party. There is no possibility to choose a certain candidate, the
winning party decides which of the candidates to give authority, a deputy
mandate. However, on the other hand, we are watching how our state is
developing and the proposals that legal scholars and constitutionalists write
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about are gradually being implemented. Thus, on June 5, 2022, a republican
referendum was held in Kazakhstan, as a result of which 56 amendments to 33
existing articles were made to the Constitution of the Republic of Kazakhstan.
One of the amendments concerns the electoral system, that is, the right to be
elected will belong to both political parties and citizens of the Republic. It will
look like this: 30 percent of deputies will be elected according to the majority
system, 70 percent — according to the proportional system. This innovation, in
turn, will give the opportunity to be elected to the Majilis of the Parliament of the
Republic of Kazakhstan not only to candidates from political parties, but also to
ordinary citizens of the republic, regardless of political affiliation. And there are
a lot of such changes. Thus, we see that the legislation in the field of elections is
changing and improving every year, and the electorate suffers from
misunderstanding and low legal literacy in terms of exercising the right to
choose a candidate for public authorities.

Another possible reason why citizens do not exercise their active suffrage
is legal nihilism. We know from the theory of state and law that nihilism is the
denial of any cultural, moral values, moral norms, social foundations. If we
return to the concept of legal nihilism, this is, respectively, the denial of the law
as a whole and the disrespectful attitude of citizens towards it, to state
authorities, ignorance of the norms of the Constitution [4, 125-126]. Here there is
a complete rejection of a part of the population from the constitutional right to
vote and be elected. This category of citizens does not recognize their active
suffrage as an important component of the electoral system, they believe that by
voting for a certain candidate or party, their votes in this case will not play a
significant role and nothing will change from the fact that he will not participate
in election campaigns. The number of this part of the population, although
insignificant, still "pulls back" the process of development of the electoral system
of the Republic of Kazakhstan.

For example, let's go back to the last elections of deputies of the Majilis of
the Parliament and Maslikhats of the Republic of Kazakhstan, which were held
in January 2021. According to the statistical analysis of the Central Election
Commission of the Republic of Kazakhstan, the participation of the population in
the electoral process is as follows:

No Political party =~ Number of votes As a percentage TOTAL votes
cast for political parties
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1 "People's Party of Kazakhstan"659 019 9,10 % 7 241 562
2 «Nur Otan» party5 148 074 71,09 %

3 People's Democratic Patriotic Party «Auyl»383 023 5,29 %

4 Democratic Party of Kazakhstan "Ak Zhol"792 828 10,95 %
5 Political party <ADAL» 258 618 3,57 %

According to the above table, a small conclusion can be drawn: that out of
the nineteen million population of the Republic of Kazakhstan, only 7,241,562
voters took part in the voting of deputies of the Majilis of the Parliament of the
Republic of Kazakhstan (with the exception of persons who have not reached the
age of majority; citizens serving sentences in correctional institutions, i.e. a
category of people who do not have the right to vote) and this is approximately
63% of the total number of citizens of the country [5]. Based on this, the question
arises: what is the reason for such an insignificant voter turnout at the elections?
And here there is legal nihilism, distrust on the part of society towards electoral
bodies and elected candidates, lack of legal literacy of the majority of the
electorate.

Here is another simple example: During the extraordinary presidential
elections held on November 20, 2022, I observed the elections as a party observer
at the territorial polling station No. 105 located in Astana. Thus, as a result of the
conducted voting, only 944 out of 3773 voters on the list voted, which is 25
percent of the total number of voters at the polling station. Here we understand
that the numbers speak for themselves. And until the attitude of citizens to the
electoral process is changed and measures with a large coverage of the
population are not carried out to increase the level of legal literacy,
unfortunately, the electoral system will not fully work and improve.

Therefore, we consider it necessary to develop a set of measures to form a
political and legal culture of the electorate, overcome the passivity of a certain
category of citizens and create a process of "Dialogue" between the electorate and
those involved in election management.

To enter the thirty competitive countries of the world, it is necessary to
improve the electoral system and further modernize it. Adhering to the
principles laid down in international agreements and following the
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recommendations of international organizations, the Republic of Kazakhstan
assumes all established obligations as one of the participating countries of
international agreements. In most developed democracies, individuals who are
directly involved in election management are charged with the duties of
educating voters. So in our country, this duty is assigned to the Central Election
Commission of the Republic of Kazakhstan. This is regulated by subparagraph 5)
of Article 12 of the Law of the Republic of Kazakhstan "On Elections in the
Republic of Kazakhstan", which states that the Central Election Commission of
the Republic of Kazakhstan organizes clarification of election legislation,
organizes and conducts training of participants in the electoral process, conducts
seminars with representatives of political parties and other participants in the
electoral process on the organization and conduct of elections [6].

In addition, since 2017, the newly created electoral training and analytics
department of the Central Election Commission of the Republic of Kazakhstan
has been functioning, which, in order to make the electorate accessible, open and
legally enlightened, has been doing a lot of work on its training and thereby
contributes to the improvement of the electoral system of our state.

Such forms of work as round tables, seminars, conferences, debates,
meetings, trainings and much more play a key role in educating the electorate.
For example, the CEC of the Republic of Kazakhstan regularly conducts online
testing, Olympiads, debates among students of higher educational institutions on
the electoral system, and the winners are awarded and sent to international
tournaments in other states. For example, last year the Central Election
Commission held an Olympiad among university students on the topic:
"Electoral systems of the countries of the world", dedicated to the 30th
anniversary of Independence of the Republic of Kazakhstan, according to the
results of which the winner and two prize-winners in December 2021 took part in
the International Youth School "Youth Parliamentarism as the basis for
sustainable political development and partnership of countries CIS", organized
under the auspices of the International Institute for Monitoring the Development
of Democracy, parliamentarism and respect for the electoral rights of citizens of
the member States of the Inter-parliamentary Assembly of the Commonwealth of
Independent States [7]. We believe that this experience is interesting, creates a
favorable ground for the development of legal literacy and legal culture among
young people.
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In addition, all members of election commissions at all levels are trained
and pass tests on knowledge of electoral legislation, which is a prerequisite for
their work as members of the electoral bodies of the Republic of Kazakhstan. A
roadmap of electoral training for various participants in the electoral process is
also currently being developed. In partnership with the Ministry of Information
and Public Development of the Republic of Kazakhstan, the Ministry of Foreign
Affairs of the Republic of Kazakhstan, the Academies of Law Enforcement
Agencies at the Prosecutor General's Office of the Republic of Kazakhstan, Justice
at the Supreme Court of the Republic of Kazakhstan, 18 training events were
held covering 1,454 people [8]. This suggests that education and training is an
important mechanism for improving the legal culture of voters, the
professionalism of the organizers of electoral processes and, in general, the legal
literacy of all participants in the electoral process. However, having studied
modern statistics, the measures taken are not effective enough.

The experience of our neighbors, the Russian Federation, is very
interesting. For example, in most of the autonomous Republics of the Russian
Federation, various events are held in school institutions, in summer health
camps, in higher educational institutions that form the foundations of knowledge
in the field of electoral law. Especially popular is the holding of role—playing
games - elections of school and university self-government bodies. For example,
the elections of the "school authorities" should be as close as possible to real
elections, so that every young person feels not only a citizen of a particular
school, but also a citizen of the state. In addition, the territorial election
commissions of the autonomous Republics of the Russian Federation welcome
and strongly support innovations in terms of improving the legal literacy of the
younger generation. For example, through close cooperation between the
Ministry of Education and the election commission, the election of the president
of the children's organization of the school is held, where a school election
commission is created during the game, all election technologies are observed,
election campaigning is carried out, and members of the territorial commission
train presidential candidates, explain the rules of nomination and the like [9, 27-
28]. In addition, at one of the conferences held at the Astana International
University, Professor of Pyatigorsk State University Thabisimova L.A. shared a
very interesting experience. So, since 2016, the North Caucasus Center for
Electoral Law and Process has been functioning in the Russian Federation,
Pyatigorsk, which is a structural subdivision of the Pyatigorsk State University.
The purpose of the activity of this center is to train and train observers, members

International Sciences Reviews: Social Sciences series, Vol.3, No.4, 2022



31

of election commissions, candidates for elective positions in state and local
government bodies, voters and other participants in the electoral process.

This practice can be implemented in the conditions of our state, as we
understand that most citizens need training. For example, the same young
candidates who were elected for the first time, those people who want to engage
in politics and, of course, the electorate — all these citizens simply need training
by highly qualified specialists in the field of electoral law. And the training
should take place not at the level of a state body, including in the CEC itself, but
on the basis of a university, by scientists, narrow specialists in the field of
electoral law. That is, in this way, it is possible to create suitable conditions for
increasing the level of legal literacy, culture, and trust of the younger generation
in public authorities.

CONCLUSIONS

The electoral process requires from its participants a certain level of
knowledge of the basic provisions of electoral law in general and the electoral
system in particular. Based on this, on an ongoing basis, regardless of election
campaigns, the electorate and the bodies directly involved in the electoral
process should be trained. Based on the above, we believe it is possible:

— to carry out work on the implementation of projects: students doing
research, writing essays, holding debate tournaments on electoral topics. By
these means, it is necessary to awaken the interest of students and young people
in the elections and the electoral system as a whole.

— to carry out joint work on electoral education of young and future voters,
while involving scientists and teachers of educational institutions;

— to develop the practice of organizing and passing practical work of
students in the office of the CEC of the Republic of Kazakhstan;

— to conduct informational training works with the participation of mass
media, using popular means on the Internet, which would explain the main
provisions of the current legislation of the Republic of Kazakhstan;

— to introduce the positive practice of the neighboring state in terms of
instilling the foundations of the electoral system and conducting business games
at the level of school organizations;
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— to create a center for electoral law and the electoral process in the
Republic of Kazakhstan in order to increase the level of legal literacy of all
persons involved in the electoral process.

We understand that the development and improvement of the electoral
system and the process in the Republic of Kazakhstan as a whole depends on
how high our level of legal literacy in the field of elections will be. Therefore, in
our opinion, only together all the above-mentioned sets of measures will lead to
significant results.
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KA3AKCTAH PECIIYBJIUKACBIHBIH CAMJIAY KYUECIH JAMBITY
®AKTOPBI PETIHAE CANJIAYIIBIVIAP/IBIH KYKBIKTBIK CAYATTbBIJIBIT'BI
7KOHE K¥KBIKTBIK MOJIEHUETI

Angaatna: bya makaaa caitaaymiblaapabiH KYKBIKTBIK CayaTTBLABIFBIH, KYKBIKTHIK MOAEHETIH
JKoHe caliaay OeACeHAiAiriH apTThIpy, COHJaii-aK JAeMOKpaTHUAABIK caliday 3aHHaMachIH
AaMBITy MaceJelepiHe apHaaraH. Makaaasa OapAablK AeHTeliJeri MeMAeKeTTiK opraHjap MeH
caliaay KOMUCCUAAapBIHBIH FaHa eMeC, COHBIMEeH KaTap a3aMaTThIK KOFaM MHCTUTYTTapbIHbIH
Aa caliaay >KoHe KYKBIKTBIK MdJEeHMETIH apTThIPY YAepiciHe KaTbICyAblH MaHBI3AbLABIFBI aTall
kopceriaren. CoOHBIMEH KaTap, 3epTTey OapbichiHAa Makada aBTophl Kasakcran
PecniyOamkachIHBIH caliday caAachlHAAFbl HOPMaTUBTIK-KYKBIKTBIK aKTidepiH Taasaabl,Peceii
DepepannAChIHBIH, ToXipuOeciH 3epTTeai: 0i34iH MeMaeKeTiMi3 >KardallblHAA KYKBIKTBIK
CayaTTBLABIKTBI, DAEKTOpPAT MOAEHMETIH apTThIPy JKoHe caiiday OKYMeCiH AaMBITy
ToXXipubeciHiH OH >KaKTapblH KaOblagay. Makasasa Kasakcran PecriyOamkachIHBIH caiiaay
JKYJeciHiH JdaMybIHa KeJepri KeATipeTiH Herisri mpoOaeMasapfa Taaday >Kyprisiaedi >koHe
0AapAbIH KYKBIKTHIK Oaracwl Oepiaeai. Congaii-ak, aprop Kasakcran Pecriybamkacsr OpTaabik
caliaay KOMMCCHMSCHIHBIH —caliday IIpolleciHe KaTbhICKaH OapablK adaMJapabl  >KoHe
calaayIblaapAblH ©34€PiH DAeKTOpaaAbl OKBITY MaceAeepi JKOHIHAETI 3aHHaMachlH KOAJaHy
ToXKipuOeci MeH TaxKipuOeciH KapacTbeipAbl. OcbiFan OaiiaaHBICTHI Mep3iMAi 9aeOueTTep MeH
HOPMAaTUBTIK-KYKBIKTBIK ~ aKTidepai 3epaeaey HeTidiHage calldaylIblAapAblH — KYKBIKTBIK
cayaTTBIABIFBI MeH KYKBIKTHIK MOJEHMeTiH >KaKcapTy >KoHe apTThIpy OOJNBIHINIA HaKThI
YCBIHBICTap Oepiaai.

Kiam ce3dep: caitaay >xyiieci, cailaay, DAeKTOpaT, KYKBIKTBIK CayaTTBLABIK, KYKBIKTBIK
MdJEHMeT, caliayllblaap, HUTUAU3M.

ITPABOBASA TPAMOTHOCTD U ITPABOBASA KYJIBTYPA SJIEKTOPATA
KAK ®AKTOP PA3BUTHSA NU3BUPATEJIBHON CUCTEMbBI PECITYBJINKH
KA3AXCTAH

Annoranmsa: /JaHHasi cTaThs IIOCBSIEHa BOIIPOCaM IIOBBIIIEHMUs ITPaBOBOV I'PaMOTHOCTH,
IIpaBOBOI KyABTYPHl M 9A€KTOpPaAbHON aKTUBHOCTM m30OMparTesell, a TakKe pasBUTII
AeMOKpaTIJeCcKOIro BBIOOPHOIO 3aKOHOJaTeAbCTBa. B cTaThe mnoAdyepKmBaeTcsl Ba’KHOCTD
BOB/A€YEHHOCTM B IIPOIiecC IOBBLIIIEeHNSI 9AeKTOpPaAbHOM U IIPaBOBOI KyABTYPBI He TOABKO
rOCyAapCTBEHHBIX OpPTaHOB U M30MpaTeAbHBIX KOMMCCUII BCeX YPOBHeN, HO U MHCTUTYTOB
rpaxgaHckoro obmectsa. Kpome Toro, B Xoge mccaejoBaHUS —aBTOPOM  CTaTbhy
IIpoaHaAN3MPOBaHbl HOPMaTUBHO-TIpaBoBble akThl Pecrydoankmu Kasaxcran B cdepe BHIOOPOB,
uccaeaoBad onbIT Poccuiickonn Pegepanium B 11eAsX: HePeHSATh IIOAOXKUTeAbHbIe MOMEHTHI
IPaKTUKM IIOBBIIIEHMSI IIPaBOBOM TIPaMOTHOCTM, KyABTYpBl BDAeKTOpaTa M pa3BUTUS
1301paTeAbHON CUCTEMBl B YCAOBMAX HaIllero rocygapcrsa. B cratbe mposoAmuTCs aHaAu3
OCHOBHBIX Hp00/AeM, IIPeIsITCTBYIOIIMX Pa3sBUTUIO M30MpaTeabHON cucTeMbl Pecrybamkm
Kazaxcran n gaercs ux 1mpapoBas olleHKa. Takke aBTOpOM pacCMOTpPEH ONIBIT U ITpaKTUKa
IIpPMMEHeHNsI 3aKOHogaTeabcTBa lLleHTpaabHOl m3bupareabHON KoMmccum PecryOauku
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Kazaxctan mo BompocaM 9AeKTOpaAbHOTO OOyYeHMsl BceX ANI], 3aAeliCTBOBAaHHBIX B
n3bupaTeAbHOM IIpollecce U caMMX M30OupaTeeil. B ®Toil cBsA3)M, Ha OCHOBe W3y4eHUs
IIepUOANYECKON  AUTepaTypbl 1  HOPMAaTMBHO-IIPABOBBIX aKTOB JaHbl  KOHKpEeTHbIe
peKOMeHAauuy I10 YAYYIIeHMIO WU IIOBBIIIeHUIO IIpaBOBOV TI'PaMOTHOCTM M IIPaBOBON
Ky/ABTYPBI D4eKToparTa.

Katoueevte caosa: msbOupareabHas cucreMa, BBIOOPBI, DAeKTOpaT, IpaBOBasl I'PaMOTHOCTB,
IIpaBOBasl KyAbTypa, M361/1paTe/u/[, HUTUAN3M.
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KA3AKCTAHAA ASAMATTAPABIH KYKBIKTAPBI MEH
BOCTAHABIKTAPBIH XXY3EI'E ACBIPY MOCE/AECI

Anpatna. bya makasaga makcar IeH MiHAeTTepre KOA >KeTKidy VIIiH pecnyOaMKaAarbl
KYKBIKTap MeH OOCTaHABIKTapAbIH iCKe achIPBIAYBIHBIH >Kali-Kyili MeH JAMHaMMKachl
Maceaeaepi, Kaszakcran asaMaTTapbIHBIH KYKBIKTBIK CaHachl MeH KYKBIKTBIK akllapar aady
TUIMAIAITIHIH MOHUTOPMHIT MEH TaAjaybl, 3aHHaAMaHbl CaKTay MoaceAeAepi KapaCThIPbLAFaH.
Kasakcran aliMakTapblHAaFbl KYKBIKTapAbl >Ky3ere achlpy JAopeskeci, COHBIMEH KaTap 3aH
yIiiBIMAApbl KBI3METIiHIH THMiIMAiAITiH Taaaay. ABTOopaap agaM KYKBIKTapbIHBIH CaKTaAyblHa
KaTBICTHI JKaFAail MiHCi3 eMec JereH KOPBITBIHAbIFa Keaedi. bya >xanama Typae, Oip >KarbiHaH,
azaM KYKBIKTapbIH >Ky3ere acblpy MeH CaKTayAbl KaMTaMachl3 eTy4iH >KyleAiK TeTiKTepiHiH
SKOKTBIFBIH, €KiHIII >KarblHaH, XaABIKTBIH KYKBIKTBIK MJEHIETiHIH TOMEHAIrH KopceTeai.
VHHOBaUMAABIK TocCiadepAl IaligadaHa OTBIPBI, KYKBIKTBIK KOFaMABI KaAbIIITacTBIPYFa
asaMaTTapAbl aKllapaTTaHABIPY >KoHe TapTy >KOHiH/JeTi ic-IllapadapAbl 4aMbITYAbl )KaAFacTBIPY
KaXkerT,

Tyuindi ce30ep: MOHUTOPUHI, Cypay, KYKbIKTap, O0CcTaHABIK, KYKBIK KOPFay YIIbIMAaphl

KIPICIIE

1948 >xp1a, 10 >xeatokcaH AgaM KYKBIKTapbIHBIH >KaAllblFa OipJeit
AeKJapaluscel KaObLAAAHBII, OJAap >KaAIlblagaM3aTThlK KYHABIABIKTapABI
JKapusidaabl >KoHe OapAblK XaAbIKTap MeH MeM/eKeTTepai 0iaiM MeH arapry
apKbIABl 94iaAiK IleH OelOITIIIAIKTIH Herisi peTiHAe adaM KYKBIKTapbl MeH
OocTaHABIKTapbIH KYpMeTTeyre MIaKblpAbl. Apaja OHAaraH >Kblagap ©Tce AJe,
«ajaMABIK Kadip-KacleT IeH a4iaAik Oapimisre» AereH YHAEY 941 KyHIe AeiiiH
©3€eKTiAiriH XXOlFaH XXOK. ©4eM 91l 4e KeMeACi3 JKoHe 94i4eTci3, aa aObIpoil MeH
azaM KYKBIKTapbIHBIH OY3bIAYBI 941 A€ KaTaa IIbIHABIK. XaAblKapaAblK YIIBIMAAP,
AYHMEXXY3i1iK KOFaMAAcCThIK aJZaMHBIH ©3 KYKBIKTapblH Oilyi KOFaMHBIH >KoHe
9pOip >Keke aJaMHBIH ©MipiH >KaKcapTyFa MYMKIiHAIK OepeTiHiH MOJBIHAAVIABL.
Makasasa KasakcraHgarbl asamaTTapAblH KYKBIKTapbl MeH OOCTaHABIKTapbIH
JKy3ere acelpy HpoOaeMajapbl OONMBIHIIIA >KYPTi3iATeH  COLIMOAOTUAABIK
3epTTeyAiH HOTVDKeAepi TaadaHaAbl.

3eprTey oObekTici — Kazakcran PecriybamKkachiHBIH epecek XaAKbl. JepTrey
noHi — Kasakcran PecriyOamkacelHBIH epeceK TYpPFbIHAAPBIHBIH IiKipi HerisiHge
eAiMi3AlH IaArall aiMaKTapblHAQ, OHBIH I1IIiHAE ayblAABIK €44l MeKeHAepae
aZaM KYKBIKTapbIH iCKe achIpy AeHrelii/gapeskeci.
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3epTreyaiH ipikTemeci — cayaaHaMara peclIOHACHTTepPAl ipiKTey >KbIHBICHI,
>Kachl )KoHe 94eyMeTTiK >KarAalibl OOVIBIHIIIa OOABICTHIH epeceK TypFhIHAapbIH (18
JKac >KoHe OJaH >KOFfaphbl) KOpceTeTiH KBOTaAbIK ipikTrey HerisiHae >Kysere
aceipbraael. Cayaanamara Oapasirsl 800 pecrioHgeHT KatbicTel. CayaaHamara
KazakcraHHbIH 16 OOABICHIHBIH TYPFBIHAAPBI KAaTBICTBL, OHBIH imriHAe 18 >xoHe
OJaH >KOFaphl >KacTarsl epaepais 43% >koHe aiteadepais 57%. PecrionaenTTepAiH
Oiaim geHrerii: Toablk emec oprta — 1,4%, >xaams!r opra — 16,5%, apHayasl opra —
22%, TOABIK eMec >Korapsl 0iaim — 14,5%, >xorapsl 6iaim — 45,6%.

3epTreyaiH gaaaablK Ke3eHiHiH Ke3deHi: MaycbiM-Kapara 2020 >x

JKyprisiareH conmoAOTMAABIK 3epTTeyaep KeaAeci MiHAeTTepai eckepe
oreipbinl, Kasakcran Pecriybamkackl —a3amMaTTapblHBIH — KYKBIKTapbhl ~ MeH
DocTaHABIKTApBIH iCKe acChIPyABIH >Kali-Kyili MeH AMHaMMKachlH 3epTTeyre
Oa¥rbITTaAFaH:

- KYKBIKTBIK CaHaHbl >KoHe KYKBIKTBIK aKIapaT aAyAblH TUIMALAITNIH
Oarazay;

- asaMaTTapAblH 00ABICTaFbl KYKBIKTapABIH CaKTaAybIH/iCKe achIpblLAY
AdpeskeciH Oaraaaybl;

- asaMatTtapabslH Kasakcranaarsl KYKBIKTapAbIH  CaKTaAybIH/icKe
acplpblAy A9pekeciH Oaraaaybl;

- aszaMaTTapAblH 3aHABI YIIBIMAAP KbI3METIiHiH TUiMAiAiriH Oarasay.

3eprrey HoTIKeaepi OONBIHINIA peClIOHAEHTTepAiH OachiM Oeairi agam
KYKBIKTapbIH «3aHABIABIK» (PeCIIOHAEHTTePAlH >KaAIlbl CaHBIHBIH 72,5%-bl coaail
olnAanAsl), «@PKIHAIK» (>xaAIIBI CaHHBIH 61%) VFbIMAapbIMeH
OaliAaHBICTBIPATBIHBL  aHBIKTAAABL. , «TeHAIK» (PpeCcrOHAEHTTepAiH >KaAIlbl
caHbIHaH 57%) >KoHe «AeMOKpaTIsi» (PeCcriOHAeHTTepAiH JKaAIbl CAHBIHBIH 45,7 %-
Bl OlidaFaHJail), peCIIOHAeHTTepAiH 5%-J4aH a3bl ajaM KYKBIKTapbIH O30BIPABIK
IIeH 3aHCBhI3ABIKIIEH Oali1aHbICThIPaABIL.

PecriongeHTTepai 0achlM  KOINNIAiri — pecrioHAeHTTepAiH >KaAIlbl
caHbIHBIH 87,7%-bI agaM KYKBIKTapbIH ©3 MyJJelepiH KOpray Kypaabl peTiHje
KaOBlA4aliABl, PpeclOHAeHTTepAiH 6,8%-bI >Kayanm Oepyre KMHaAfaH, aAa
pecrioHaeHTTepAlH 4,5%-4aH a3l agzaM KYKBIKTapbIH aOCTpaKTidl maes peTiHAe
KaOb1a4a114b1 ( OOC co3aep).
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KyKBIKTBIK ~aKHapaTThlH KOAXKeTimaiairin Oarasdall OTBIPBII, OFaH
pecrioHAeHTTepAiH 22,5%-bl FaHa >XOfapsl Oara Oepai, pecrioHAeHTTEPAIH 46,9%-
bl Ka>keTTi KYKBIKTBIK akIlapaTThl opKallaH JepAiK ada aJaTbIHBIH alTThI,
pecrioHaeHTTepAIH 15,7%-bI KaKeTTi KYKBIKTBIK aKIapaTThl KalldaH >KoHe KaJlal
aayra 0oaaTBIHBIH >XUi Oiameligi. AKmapaTTel, al pPecHOHAEHTTepAiH 6,8%-bl
Ka’KeTTi KYKBIKTBIK aKIlapaTThl alyAa alTapAbIKTall KUBIHABIKTapAbl OacTaH
Kelipeai.

3epTTey OapbICBIHAA €H TaHbIMaA aKlapaT Ke3jepi MHTepHeT-pecypcrap
(pecrioHAeHTTepAiH  >KaAIlbl caHblHaH 69%), OiaiMm ©Oepy Mekemeaepi
(pecrioHAeHTTepAiH >KaAlbl caHbiHaH 40,7%), oTOach! (pecrioHAeHTTepAiH KaAIlbI
caHblHaH 34%) >KoHe TeleAlAap eKeHi aHBIKTaAAbL. (PeCIIOHAEHTTepPAiH >KaAIlbl
canpiHaH 31,3%), pecnioHaeHTTepAiH 17,4%-BI KYKBIKTBIK akKlapaT aly VIIiH
KociOM 3aHTep4iH KeHeciH KaJdalidbl, aa pecHoHAeHTTepAiH 15,4%-b1 a4i ge Oacna
DacplAbIMAapBIH HalidalaHaAblL.

«Ci3aiH OVBIHBI3INA, KYKBIKTHIK aKIlapaT aAyAblH apHaJapbl MeH Ke3aepi
KaHIIIaABIKTBI TUIMAiI?» AeTeH cypaKKa >kKayal Oepe OTBIPBIIN, peclIOHAEHTTepAiH
50%-aaH actaMbl KociOM 3aHrepaAepAiH, KYKBIK KOpFay YIBIMAApPBIHBIH >KoHe
VHTePHET-peCypCTapAblH >KOFapbl TUIMAIAITIH KYKBIKTBIK aKIlapaTr Kesaepi
petinge Oarasaasl. Pecriongentrepain 40%-gaH actaMbl KYKBIKTBIK aKIlapar
apHachl peTiHAe OTOachl MeH OKy OpbIHAapblHa >KOFapbl CeHiMMeH KapaiiAbl.
CayasHamara KaTbICKaH pecrioHAeHTTepaiH 40%-4aH a3bl TeaeguaapAbl, Oacria
DacblABIMAApPBIH, JKaAIlbl a3aMaTThIK KYKBIKTBIK OKUFadapAbl KYKBIKTBIK aKIlapaT
KO31 peTiHge >KOFaphl ODaraaaiAbl.

Counoaornsaaslk 3eprrey OapblCblHAA cayalHaMara KaTbICYIIBLAapABIH
>KapTeIchl (50%) >Keke KYKBIKTapblH >Ky3ere acblpyFa Keaepri KeATipeTiH
(pakTOpaapably imriHAe «azamMaTTapAblH KYKBIKTBIK M3AEeHUEeTiHIH TOMEeHAIri»,
pecrioHAeHTTepAlH 33,7%-bl «KYKBIK CaJacblHAAFBl CblDaiidac >KeMKOPABIK»
CHUAKTBI (paKTOpAapAbl >KaTKbI3aThIHEI OeAriai 60445l «MeMAeKeTTiK opraHjap»,
31,6% >xoHe 29,5% pecIIOHAEHT OAapAbl «dACI3 91eyMeTTiK KeIlliaaikTrep» >KoHe
«KasakcTraHHBIH ~ KYKBIKTBIK ~ OKYJMeCiHIH  >KeTiAMereHgiri»  J4em  aTaca,
pecrioHAeHTTepAiH 25%-4aH acTaMbl «MeMAEKeTTiH cascy pe>KIMi» Aell aTallbl.
JKeKe  KYKBIKTapbIH  JKy3ere acblpyfa  Kedepri  KeATipeTiH  akTop.
Pecriongentrepaid 16%-b1 pecmyOAMKaAbIK OpTaHAAPABIH ajaM KYKBIKTapbIH
KOpFayAarbl TUMIMCi3airiH monbiHAaca, 14,7%-b1 Kasakcranaarel cOT >Kylieci MeH
IIPOKYPOPABIK KadaradayAbl TUiMci3 demr caHariabl, 10%-bI eHipAik opraHiapAbIH
asaM KYKBIKTapblH KOpFayarbl TUIMCI3AiTiHe Ha3ap ayJapAabl. .
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Pecnnongenrrepain 33,5%-bI KYKBIKTBIK OarpITTAFbI KOFaMABIK,
Oipaectiktepaeri >xymeic ToxXipmbeci Kasakcran asaMaTTapbIHBIH KYKBIKTBIK
0iaiMi MeH >KaAIbl KYKBIKTBIK MOAEHUETIHIH AeHTelliH apTThIpyFa BIKIAA eTeAl
Aetl caHariapl. KyKbIKTBIK 0i1iM MeH MdJAeHMeTTi apTThIPY Ke3i peTiHae e3iH-e3i
TopOMeseyai pecrioHAeHTTepAiH 15,6%-b1 kepcerkeH. CoHAall-aK, KYKBIKTBIK
6iaiMAl apTTBIPY K31 peTiHAe peCIIOHAEHTTEP dA€yMETTIK >KeAilepae KYKBIKTBIK
OiaiMHIH TaHbIMaa OOAyBIH KepceTeai (pecIOHAEHTTepAiH >KaAIlbl CaHBIHAH
10,20%).

Cayaanama KOpPCeTKeH/el], pecIlOHAEeHTTepAiH 27,6%-b1 Ajaam
KYKBIKTapbIHBIH >KaAIlbIFa OipAell AeKAapalMsChIHbIH HeTi3Ii epeskeaepiH Oizeal,
peCrioHAHTTepAiH >Kaanbl caHbIHBIH 40,7%-bI OHBIH Keldip epexeaepimMeH
TaHBIC, KaAfaH peclOHJeHTTep Oya KyXaTmeH He Oenxabap (15%)
pecIlOHAeHTTep) HeMece OChl XaAblKapaAblK KyKaT TypaAbl ecTireH, Oipak
epekeaepiH OiaMeliai (pecioHAeHTTePAIH 8,7%).

Kaszakcran Pecrry0amkacsiabiy, KoHCTUTyMsICBIMEH Kelliagik OepiareH el
MaHBI3Abl >KoHe MaHBI3ABl KYKBIKTap MeH OOcCTaHABIKTapfa pecIIOHAEHTTep
Ke/ecilepai KaTKbI3ABI: «3aHMeH OeAriZeHreH TeriH MeAMIIVHAABbIK KOMeKTiH
KeIiaAik OepiareH KeAeMiH aaAy KYKBIFbI» - PeCcliOHAeHTTepAiH 66,9%, «TeriH
MeAUIIMHAABIK KOMeK aAy KYKBIFbI» opTa 0idiM» - pecrioHAeHTTepaiH 50,5% ,
«Keke Oac OOCTaHABIFBI MeH KOA CYFbLAMAyIIBIABIK» - 49,8% pecrioHaeHT,
«3aHJapJa KepceTiAreH TYPFbIH Yiire MYKTaX asaMaTTapAblH MeM/AeKeTTiK
TYPFBIH Y11 KOPbIHaH KO/AXKeTiMAl aKblfa OHBI aAy KYKBIFB» - PECIIOHACHTTepPAiH
48%. , «d4ia COT TaaAKplAaybl KYKBIFBI, 3aH aAAbIHAAQFBI TeHAIK» -39,8%
pecriongeHT. «Ce3 OOCTaHABIFBI KYKBIFBI» >KoHe «KOFaM MeH MeMAeKeTTi
Dackapyfa KaTbICy KYKBIFbI» MaHBI3ABl JKOHE MaHBI3ABI Aell PeCIIOHAEHTTepAiH
colikeciHIIe 36,7 % >xoHe 10,5% raHa KepceTKeH.

«Ci3aiH OIBIHBI3INA, Ci3AiH aliMarblHBI3Ja a3aMaTTapAblH KYKbIKTapbl
KaJAall caKTalaAbI?» AereH cypakka pecrioHAeHTTepAiH 35,10%-b1 FaHa «KaKChI»
Aell  >kayall Oepce, pecHoHAeHTTepaiH 46%-4aH acTaMbl  ©HipaepJe
asaMaTTapAblH KYKBIKTaphl CAKTaAaThIHBIH aliTThl. KAHAaFaTTaHAPABIK.

«Cisain omnbiHpsma, Kasakcranga aszamMaTTapablH KYKBIKTapbhl Kadail
cakTaayga?» JereH cypakka Kasakcranaa asamarTapAblH KYKBIKTaphl «HaIlap»
cakTaalyga Aell >Kayarll Oepai.
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Kaamsr pecniongentrepaid 51%-aaH  actaMbl MeMAeKeT aAABIHAAFBI
MiHAeTTepiH OpbIHAAcCa, KYKBIKTaphl >KaKChl KOpFadaAbl Aell eceTelAl.

Pecriongenrrepaiy mikipinme, Kasakcran PecniyOamkaceiHga —Keaeci
KYKBIKTap HEFYPABIM >KaKCbhl CaKTadaAbl >KoHe >Ky3ere acbhlpblaajbl: «3aHMeH
OeariaeHreH TeriH MeAMIIVMHAABIK KOMEKTIH KeIlidAik OepiareH KeaeMiH aay
KYKBIFbI» (PeCIIOHAEHTTepPAIH >KaAIlbl caHbIHAH 58,5%), «TeriH MeAUITMHAABIK
KOMEK aay KYKBIFbD» OpTa 0iaiM» (peCIOHAEHTTePAIH >KaAIbl caHbIHAH 45%).

Kasakcranaarsl agaM KYKBIKTapblH KOpPFalTBIH MeKeMelep MeH
YIBIMAQpPABIH iITiHAe peCclOHAEHTTepAiH apacblHAAa KOFaMABIK KYKBIK KOpFay
yIiBIMAapbl €H KeIl CeHiM apTKaH (cayadHamara KaTblcKaHAapAablH 36,10%-bI
ceHiM OiagipreH), IpOKypoOp¥a, COTKa >KoHe >KaAIlbl coT oprandapbiHa 33,5%
koHe 33,3-i ceniMm OiagipreH. Pecrnonaenrrepain  %-bl,  THUiciHIIIe,
peclioHAeHTTepAlH  >Kaambl  caHblHBIH ~ 30%-gaH  actrambl  Kasakcran
Pecniy0aukaceiabiy [IpesuenTine ceHim 0iaaipai.

CrpiOaliaac  >XeMKOpABIK, cbIOalidac  >KeMKOpPABIKKa K04 OepreH
IIIeHeyHiKTepre TBIM >KeHia >Kasadap (Kayall OepyllliaepaiH >KaAIlbl CaHBIHBIH
37,5%-b1 OCBlaail Aell ecemTeliAi), Aaya3bIMABl TyAFadapAblH O30BIPABIFBI KoHE
3aHAbI OY3y pecrioHAeHTTepAiH >KaAllbl caHbIHBIH 33,10%-b1, coHAal-aK 94iaeTci3
coT mrenriMAepi (>kaamsl caHHBIH 28,9%). pecrioHAeHTTepAiH >KaAlbl CAaHBIHAH)
PeCIIOHAEHTTEPAIH ©34epiHe YAKeH ocep eTKeH aJaM KYKBIKTaphl MeH
DocTraHABIKTapbIH Oy3y >KafdalidapblHa ciaTeMe JKacaFaH.

AereH cypakka «2019-2020 >xox. Cisre HeMece ci3AiH OTOachl MylleAepiHe
KaTBICTBI ajaM KYKBIFbI Oy3blAFaH >Kargaiaap 0oa4abl Ma?». PecnongeHTTepAiH
OaceiM KeriAiri (77,2%) Tepic >Kayan Oepai >koHe peclIOHAEHTTepAiH TeK 9,4%
2019-2020 >xk. o0aapra >KoHe OJAapAblH OTOacplAapblHa KaTBICTBL adaM
KYKBIKTapbIHBIH OY3bIAYHI KaFlalidapbIMeH.

PecriongeHTTepAiy >KoHe oOJAapAblH OTOachl MylllelepiHiH Ke3geceTiH
OyY3yLIBIABIKTaphl apacblHAa «eHOeK eTy KVYKBIFBI, 94ia >Kaaakpl, eHOeK
3aHHaMacblH caKTamay» (peCcroHAeHTTepAiH >KaaAmnbl caHbHaH 7,9%) «biaikTi
TeriH  MeAUIIMHAABIK KOMeK aAy KYKBIFbI»  aHBIKTaAAbl. KaMKOPABIK»
(cypaaraHgapABIH >KaAlbl CaHBIHAH 6,7%), «d4i4 COT TaAKblAaybl KYKBIFBI»
(Ckayam OepreHgepaiH >kaamsl caHbiHaH 3,8%), «KYKBIK KOpFay OpraHAapbIHBIH
OKiJeTTiriH  acelpa  maligadaHybl, O30BIpABIK, Tapa aay»  (3,20%).
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PECIIOHACHTTEPAIH >KaAIlbl CaHBbI), «dA€YMETTIK KaMChI34aHABIPY KYKBIFBI»
(2,70%).

PecrioHaeHTTepAiH miKipiHIlle, eHipaAepAe XaABIKTBIH KeJAeci YII TOOBI
eKiaJepiHiH KYKbIKTaphl KeOipek Oy3bl1aAbl: «KapallalfblM, KapallalibIM XaABbIK» -
37,5%, conaaii-aK «kegeiiaep, MyKTaxkaap» - 24,9% ocblaait geml caHaliAbl, SKoHe
«KYMBICIIBLAAP» - 22% OCBLAAI OI1AaliABl, OH%.

PecrioHgeHTTepAiH miKipiHIlle, OyKia eAde XaABIKTBIH KeAeci YIII TOOBIHBIH
©KiAJepiHiH KYKBIKTaphl eH KeIl Oy3bll1aabl: «KapallallblM, KaparaiblM XaAbIK» -
29,6% ocwlaail el caHallAbI, COHJAll-aK «KeJeiilep, MyKTaxaap» - 31,30%
OCblAall Aell caHallABL. JKoHe «dAeyMeTTiK KopraaMaraHaap» - 19,3% ocblaaii aen
CaHallApbl.

PecriongeHTTepAiH KYKBIKTapbl OyY3bIAFaH >Kafjaliga >KYTiHeTiHAepAiH
apacblHAa MBIHaJlap aHBIKTaAABL: pecliOHAeHTTepAaiH 19,4%-bl coTKa >KYTiHyAl
KaJailAbl, pecrioHAeHTTepaid 16,8%-b1 aaBokaTKa, aABokaTka, 14,9%-bl
peCIIoHAeHTTepre >KyTiHeAl. KYKBIK KOpFayllblaapra >KyriHep eai, 13,7 manbi3sl
IIOAMIIVSFA JKYTIHy Al JKOH KOpAl.

CayaaHaMa XaABIKTBIH ©HipAepJeri >KoHe >KaAIlbl pecity0AnKalarbl KYKBIK,
KOpFay VYWBIMAApPBIHBIH KBI3MeTi Typaabl XxaOapAapABIFLIHBIH TOMEHAITiH
kepcetTi. ConbiMen, «(Ci3 00apIcTa, peciyOanKada KaHaal Aa Oip KYKBIK KOpray
YIIBIMAApPBIHBIH Oap ekeHiH Oiaecis Oe?» JereH cypakka. - PecrioHgeHTTepAiH
JKaAIlbl caHBIHBIH 48,4%-b1 Tepic >kayan Oepai, pecnioHgeHTTepais 33,9%-bl
00ABICTaFbl KYKBIK KOpFay VMBIMAAQpBIHBIH KBI3METi Typaabl Oideal >KoHe
pecriy0AUKajarsl KYKBIK KOpPFay YMBIMAapbIH pecioHAeHTTepAiH 17,8%-bl raHa
Oiaeai.

Pecriongentrepaiy OacpiM 0eairi agaMHBIH aiiMaKTa ©3 KYKBIKTapbIH
KOpFay MYMKiHAiri keOiHece 3aHAapAbl Oiayre Oall1aHBICTLI €KeHiH MOMBIHAA AL
(pecriongeHTTepAin 47,9%), aa KeidOip peclIOHAEHTTep aliMaKTa ©3 KYKbIKTapblH
KOpFfay MYMKIiHAIriH 4e ocpl  aliMakTa OoaybiMeH OallAdaHBICTBIPAABL.
OaiiaanbicTap (pecrioHAeHTTepAiH 16,20%-b1 coaail oOllaaiiAbl) >KoHe aklia
(pectiongentrepain 11,20%-bI coaait AeTl caHAIABL).

CoHgaii-aK, pecioHAeHTTepAiH OachbiM 0eiri agaMHBIH ©3 KYKBIKTapbIH
TyTacTail aaraHJa eAje KOpPrall aaybl KeOiHece 3aHAapAbl Oiayre ©aliAaHBICTBI
eKeHIH MONBIHAANABL (pecrioHAeHTTepAiH 47%) >KoHe oaap eageri o3
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KYKBIKTapbIH KOpFay MYMKiHAiTiMeH OalldaHbICTBIpaAbl. TyTacTall aJAfaHAa
OaliaaHBICTapABIH (pecrioHAeHTTepAiH 12,9%-bI Ocblaall Jeml caHalIABI) >KOHe
aKIIaHbIH (pecrioHAeHTTePAIH 15,3%-bI Ocblaall gell caHaliAbl) OOAybIMEH.

PecriongeHnTtrepAis >kaaAmnsl caHbIHBIH 39,8%-bI Ka’KeT OOAFaH >Kafjaiida ©3
KYKBIKTapbIH KOpFall aJaTbIHbIHA TOABIK CEHiMAl eMec, MyAde CeHiMAi eMmec —
12,3% pecrioHgeHT, >Kayam Oepyre KuHaaraH — 17,3% pecrioHAeHT, aaaiija
pectiongentrepaig 30,7%. KakeT OoAraH >Kardaliga ©3 KYKBIKTApbIH KOpFail
aJaTbIHBIHA TOABIK CeHIM Oiaaipai.

ToprinTi KaamnbiHa KeATipy KesiHge emiOip >Kardalida aszamMaTTapAblH
KYKBIKTapbIH IIeKTeyTe 00aMaiiabl. bya pecriongentrepain 47,10%-bIHbIH HiKipi,
AeTeHMeH pecloHAeHTTepAiH 32%-bl KaXkeTTidiKk TyblHAaca, aszaMaTTapAblH
KYKBIKTapbIH IIEKTeY apKbLAbl A4a TOPTIIITI KaAIlbIHA KEATIPY KePeK AereH MiKipal
MolipIHAaNAbL. PeciongeHTTepAiH TeopTTeH Oipi Taburu anarrap kesidge (31,5%),
ackepu onepanusaap kesinge (31,20%), teppopusmmen kypecre (30%) >koHe
saugeMms KesiHge (28,9%) KyKbIKTapbhl MeH OOCTaHABIKTApBIH IIeKTeyAi
KaObladayFa JalibIH eKeHiH KepceTeai. %). 3epTrey HoTIDKeAepiH Taaday
Kazakcran PecniyOamkachlHAaFbl adaM KYKBIKTapbl MeH OOCTaHABIKTapbIHBIH
JKaraambl, Ky3ere achlpblay >KoHE CaKTaAybl Maceaeaepi Typaabl TYCIHIK aayra
MYMKiHAIK Oepeai. AgaM KYKBIKTapbl MeH OOCTaHABIKTapbIH KOpFay TeTiriHiH
TUIMAL >KYMBIC iCTeyl YIIiH MeMAEKeTTiH 3aHHaMacblHAA a3aMaTTapAblH o4-
ayKaTBIHBIH OHTallAbl OacTallKbl AeHTelliH KaMTaMachl3 €Ty Ka’KeT.

KOPBITBIHABI

1. Cayaanamara KaTbICYLIBLAApABIH KOIIIIiAiri agaM KYKBIKTapbl
TypaAbl eCTileHAepiH alTKaHblHa KapamacraH, oJ4ap Typaabl Hamlap
xabapaapaapAblH  yAeci alTapAbBIKTall MaHBI3ABI 0OOABIII  Kada Oepeai.
PecniongeHTTepAiH IiKipiHIIe, agaM KYKBIKTapbhl MaceAeci >KeTKiAiKTi Typdae
KaMTblLAMa¥raH, ©ITKeHI pecroHgeHTTepAiH 15,7%-bI  KaXkeTTi KYKBIKTBIK
aKkIlapaTThl KaJall >KoHe KaligaH aaAyra OoaaTbIHBIH >Kmi Oiamernigi, aa
pecrioHAeHTTepAiH 6,8%-bI KaKeTTi KYKBIKTHIK aKIlapaTThl alyda aliTapAbIKTail
KUBbIHABIKTap¥a Tall 004aAbl.

2. PecriongeHTTep MHTepHeT-pecypcTapAbl KYKBIKTBIK aKIlapaT aAyAblH
eH TaHbIMa/ Ke3JAepiHe >KaTKbI3aAbl (PeCIIOHAEHTTepAiH KaAIMbl caHbIHAaH 69%).
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3. Pectionaentrepaid 40%-gaH actaMbl KYKBIKTBIK akKIlapaT apHachl
peTiHAe oTOachl MeH OKy OpBbIHAapblHa >KOFaphl CeHiMMeH Kapaliabl. Kasakcran
ayMarblHAa KYKBIKTBIK TopOMe >KoHe KOFaMAaFbl MiHe3-KYABIKTBIH Herisri
IIPUHIIUIITePiH €Hri3y TYPFhICBIHAH OTOACBHIHBIH poai 94i ge >Koraphrl, Kasakcran
oTOacel KYHABLABIKTap MepapXMsAChIHAA >KOFapbhl OPBIH aJaTbhlH A9CTYpPAil KOFam
0045l Kasa Oepeai.

4, Pecriongentrepain 15%-b1 AgaM KYKBIKTapBIHBIH >KaAIlbIFa OipAaent
Aekaapanusacel Typaabl ectiMereH. Herizinen 18 Oen 29 >xac apaabIFbIHAAFBI
JKactap OyA XaAbIKapaAblK MaHBI3ABI Ky>KaT TypaAbl ecTireH KOK. bya ¢axkr
’KacTap apacblHAa KYKBIKTBIK TOpOMeHiH >KeTKiAiKCi3 eKeHAIrH alifaKkTaliAbl.

5. Kaanpr pecniyOamkagarbl agaM KYKBIKTapblH caKTay >KaFAaliblH
cayaaHaMara KaTbICyllIblAap ©HipAepre KaparaHga OipImaMa >Kakchl Jell
Daraaaapl, Oipak Oya aiiblpMalllbIABIK alTapAbIKTail emec. JKaamel, TypFeIHAAD
Oya caaaaarbl >KarAaligbl KaHaFaTTaHAPABIK A€l caHallAbl.

6. Pecriongentrepain 9,4%-s1 2019-2020 >x>X. oaapFa >KoHe OAapABIH
oTOachlAapblHa KaTBICTBI ajaM KYKBIKTapbIHBIH OyY3BIAYBl >KarAalidapbIMeH.
Agamaapabiy 40%-Fa >KYBIFBI KaskeT OOAFaH >KafFgaiida ©3 KYKbIKTapbIH KOpFail
adaTbIHbIHA TOABIK ceHiMAl emec. bya ¢akrizep Kasipri yakpITTa adam
KYKBIKTapbIHBIH CaKTaAyblHa KaTBICTHI JKar4aliAblH MIHCI3 eMeC eKeHiH KopceTel.
bya xanama Typae, Oip >KarblHaH, azaM KYKBIKTapblH >Ky3ere achlpy MeH
caKkTayAbl KamMTaMachl3 eTyAlH >KYJeAlK TeTIKTepPiHiH >KOKTBIFbIH, eKIHIII
JKarblHaH, XaABIKTBIH KYKBIKTBIK M9A€HMEeTIHIH TOMEHAITIH KepceTeal.

7. JKeke  KyKBIKTapbpIH  >Ky3ere acblpyra Keaepri KeaTipeTiH
(akTropaapra pecrioHAeHTTepAiH >KapToichl (50%) «aszaMaTTapAblH KYKBIKTBIK,
MoAEeHMEeTIHIH TOMEHAITIH» >KaTKbI3aAbl.

8. AsamartTap4blH KYKBIKTBIK MoJ€HIETIHIH TOMeHJiriMeH KarTap,
PECIIOHAEHTTEPAIH >KeKe KYKBIKTapbhlH >Ky3ere achlpyra Keaepri KeATipeTiH
(JakTopaap peTiHage MeMAEKeTTIK oOpraHAapAarbl cpiOalidac >KeMKOPABIKTHL,
94€yMeTTiK KeIliAAIKTepAiH 94AcCi34iriH, coHJal-aK peciyO0AMKaAbIK —>KoHe
OOABICTBIK ~ OpTaHAapAblH adaM KYKBIKTapblH KOpFay4arbl THIMCi3AiriH
JKaTKbI3yFa ©Oozaabl. Ocblaaiiia, agaMaap agaM KYKBIKTapbIHBIH —KeOiHe
MEMACKeTTIK KbI3MeTKepAep MeH KYKBIK KOpfay OpraHJapblHBIH ©Kiaaepi
TapallblHaH Oy3blAaThIHBIH )KaHaMa TypAe MOMbIHAAADL.
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9. Agamaap OaliaaHbIC IIeH aKIIaHbIH OOAybIMeH aliMaKTapJa >KoHe
OyKia eade ©3 KYKbIKTapbIH KOpFay MYMKIiHAITIH aHBIKTayAbl KaAFacThIpyAa.

10. Cayaanama XaABIKTBIH aliMaKTapAarbl KYKBIK KOpray
YIIBIMAapPBIHBIH KbI3MeTi TypaAbl XabapAapABIFBIHBIH TOMEHAITIH KOpceTTi
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ITPOBAEMA PEAZINBALNN ITPAB 1 CBOBOA I'PAXAAH B KASAXCTAHE

Annorammsa. B ganHOl craThe paccMaTpUBAIOTCA BOIPOCH COCTOSHMS UM AVHAMMKU
peaausanuu 1pas U cBOOOJ B peciryOauKe A4 AOCTVDKEHUs Liedeil U 3a4ady, MOHUTOPUHI U
aHaAU3 IpaBOCO3HaHM U HPPeKTUBHOCTH IIOAydeHNs IPaBOBOM MH(pOpMauy rpaxkaHaMmu
Kasaxcrana, Boripocsl coda10aeHns 3akoHogateapcTsa. CTerneHb peaansanny IIpas B perMoHax
Kasaxcrana, a Taxxe aHaau3 dPQPeKTUBHOCTU AeATeABHOCTU IOPUANYECKUX OpTaHM3alluil.
ABTOPBI IIPUXOAMAT K BEIBOAY, UTO CUTyaLus C COOAI0AEHNEM IIpaB 4eA0BeKa He 1aeaabHa. DTo
KOCBEHHO CBMAETEALCTBYeT, C OJHOM CTOPOHBI, OO0 OTCYTCTBMU CUCTEMHBIX MeXaHU3MOB
oOecriedeHns1 peaamsaluy U COOAIOAeHUsA IIpaB 4eA0BeKa, C APYrOll O HM3KON IIPaBOBOM
KyAbType  HaceaeHus. HeoOXogumMo  IHpOAOAXKUTL — pa3BUTUME  MEpPOIPUATUIL IO
H(POPMUPOBAaHMIO U BOBAEYEHMIO TpaXkJaH B (HOpMMpPOBaHME IIPaBOBOTO OOIecTsa ¢
UCII0Ab30BaHMEM MHHOBAIIVIOHHBIX [IOAXOA0B.

Katouesvie cAo6a: MOHUTOPUHI, OIIPOC, IIpaBa, CBOOOAA, IpaBO3allTHbIE OpraHM3alN
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THE PROBLEM OF REALIZATION OF THE RIGHTS AND FREEDOMS OF
CITIZENS IN KAZAKHSTAN

Annotation. This article discusses the issues of the state and dynamics of the realization of
rights and freedoms in the republic to achieve goals and objectives, monitoring and analysis of
legal awareness and the effectiveness of obtaining legal information by citizens of Kazakhstan,
issues of compliance with legislation. The degree of realization of rights in the regions of
Kazakhstan, as well as an analysis of the effectiveness of legal organizations. The authors
conclude that the human rights situation is not ideal. This indirectly indicates, on the one
hand, the absence of systemic mechanisms to ensure the implementation and observance of
human rights, on the other hand, the low legal culture of the population. It is necessary to
continue the development of measures to inform and involve citizens in the formation of a
legal society using innovative approaches.

Keywords: monitoring, survey, rights, freedom, human rights organizations.

International Sciences Reviews: Social Sciences series, Vol.3, No.4, 2022



45

IIPABOBOM CTATYC HOTAPIYCA B PECITYBAVIKE KA3AXCTAH

K.A.Mamaannuos!, C. K. AMaHABIKOBa?

Marucrpant 2 Kypca,
JOKTOp 10puANYecKuX HayK, Irpogeccop,
Briciras mkoaa npasa MexxayHapogHoro yHnsepcurtera ActaHa

Annoranmsa. CtaTbs IOCBAIeHa 1CCAeA0BaHNIO BOIIPOCOB OIpeJeAeHNs IIpaBoBOIo cTaryca
Hotapuyca B Pecriybauke Kazaxcran. PaccMoTpeHO IOHATHE «HOTapuyca», OIpeseAeHbl ero
BUABI, 3aKpeIlleHHble B 3aKOHOJATeAbCTBe, BbIAeAeHBI crielyduyeckue MpU3HaKy, KOTOpBIe
OTAMYAIOT HOTApMUyCOB OT IIpeAcTasuTedeit Apyrux mnpodeccuir. Ilyrem anaamsa
ACVICTBYIOIIIETO 3aKOHOJAATeAbCTBA YAaA0Ch AaTh PacIIMpeHHOe OllpejeleHue IOHATHUAM
«HOTapUYyC», «TOCYAAPCTBEHHBII HOTApUyC», «4aCcTHBIN HOTapuyc». OOOCHOBAaH BBIBOA, UTO
MHCTUTYT HOTapuaTa B MeXaHI3Me 3alllUThl IIpaB U cBOOO/, YeA0BeKa U TpakAaHMHa SIBASIeTCs
roCyAapCTBEeHHO-IIPABOBBIM ~ MHCTUTYTOM, a  HOTapuaAbHas  AeATeAbHOCTh  HOCUT
AyaAVICTUYECKMII XapaKTep COYeTaHMs ITyOAMYHO-IIPAaBOBBIX M YaCTHO-TIPABOBBIX Haydad.
CdopmyanpoBanbl  peKOMeHJalUM  OTHOCUTEABHO  OoJee  YeTKOIO  pasjeAeHus,
CYIIeCTBYIOIIErO0 B HOTapMaAbHON IIpodeccuy - Ha IOCyJapCTBEHHBIX M 4YacTHRIX. Taike
CyIIlecTByeT 3aKOHOJaTeAbHas HeoIlpejeAeHHOCTh OTHOCUTEeABHO MHCTUTYTa IOPUANIECKON
OTBETCTBEHHOCTM HOTapuyca, B CBA3M C DTUM CYIIeCTByeT HeOoOXOAUMMOCTb IIpejOCTaBUTh
YeTKMII IlepeyeHb IpaBOHapYIIIeHN 1, 32 KOTOpble HOTapUyC A0AXKeH HeCT! OTBeTCTBeHHOCTb.

Katouesvte caosa: HOTapmyc, IIpaBOBON CTaTyC, IIyOAMYHO-IPaBOBOM, HOTapuaAbHasl
AeSITeAbHOCTD, TOCY AaPCTBEHHEIV HOTapIUYC, YaCTHBI HOTapUYyC

BBEAEHUE

C nepsrix aer He3daBucuMoctu KazaxcraH cTpeMmacs K IOCTPOEHUIO
IIpaBOBOIO IOCyJapCTBa M CO3jaHIMe KadyeCTBeHHO HOBOIO OOIIecTBa, rae OyayT
oOecriednBaThCsl IIPUMOPUTETH OOIleuyeA0BeuecKX IeHHocTel. OCHOBHBIMU
COOBITMSIMM Ha 9TOM IIyTH, KOTOpPbIe, OeCCIIOpPHO, IIOMOIAM ee IIPU3HAHMUIO
APYyTUMH cTpaHaMmu Mupa, craau npusatue Koncrutynum PecnyOankn
Kasaxcran, mposegeHne 004bI10oro koamdecrtsa pedpopm. OaHako cTpaHa U ee
UHCTUTYTBI U CeroAHs NPOAOAXKAIOT MCKaThb CBOM IIyTh OOecIedeHus
HEYKOCHUTEABHOTO COOAIOJeHMsI IIpaB 4YeJOBeKa I BepXOBEHCTBa IIpaBa.
ITockoapky Kaszaxcran BbiOpaa MeXKAyHapOAHBIN BEKTOP Ppa3BUTHUs, OCODOTO
BHIMAaHMS  3acAy>KMBaeT IIPaBOBOM CTaTyC HOTapuyca KakK CyObekTa,
oOecIieunBarOIIero 3aluTy IIpaB ¥ 3aKOHHBIX MHTePeCcoB IpakKAaH.
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Kaxxaplil geHp K HOTapuycy oOpalaioTcsa IpaXkgaHe C pa3AMYHBIMU
BOIIPOCaMI, KOTOpbBIe HY>KJalOTCs B IIpaBoBoil nmomoinu. Horapuyc — 10 He
TOABKO CHelMaAuCT B 004acTyu IIpaBa, Beab €ro 3HaHMS He OrpaHN4MBaIOTCS
TOABKO TeOpuel IIpaBa, a KacaloTCca TakXe IICUMXOAOIMM, COLIMOAOINN,
SA3BIKO3HAHMA, YKOHOMUKIU U TakK Jdadee. OH MMeeT BBICOKYIO OTBETCTBEHHOCTD
1epes, OOIIECTBOM, B CBA3M C BBIIIOAHEHMeM IIOAHOMOYMIA, IpeAOoCTaBAeHHBIX
rocysapcrsoM. CoBpeMeHHOe ODIIeCTBO ITOCTOSHHO ITpeTepIieBaeT M3MEHEeHI,
II09TOMY AAs TOTO YTOOBI KaUeCTBEeHHO BBIIIOAHATH CBOM ITIOAHOMOUMNS, 8 UMEHHO
OCyIIeCTBAATh OXpaHy IIpaB U 3aKOHHBIX MHTEPEeCOB TeX, KTO oOpaljaercs 3a
ITOMOIIBIO K HOTapuycy, IIOCAe AHUIA AOAKEH IIOCTOSIHHO
CaMOCOBEepPIIEHCTBOBATLCS M OTBeuaTh TpeOoBaHMAM BpeMeHH. VIMeHHO 1TosTOMY
TeMa MCCAeA0BaHNsA SABASETCs aKTyaAbHOIA.

MATEPUAABI 1 METOABI UICCAEAOBAHMSI

ITockoabKy KaioueBas IeAb MCCA€AOBaHM:A COCTOs4a B ONpedeAeHUN
IIpaBOBOTO cTaryca HoTapuyca B Pecniybamke Kazaxcran, 445 ee AOCTVKeHUS
IIPUMEHANCDH caeAyloliye MEeTOAbI Hay4HOTO IIO3HAHI: MEeTO/,
aOcTparupoBaHms — AAs OLIEHKM MecTa HOTapuaTa B COBPEMEHHOM OOIIlecTse,
AAs aHaAM3a KOHCTUTYLIMIOHHBIX OCHOB IIPaBOBOTO peryAMpOBaHM:A HOTapuara
KaK CyObeKTa 3allliMThl IIpaB 4yeAOBeKa, MeTO/ aHaAu3a — AAsl UCCAeAOBaHU
COBPEMEHHOTO COCTOSIHMS M3Y4eHHOCTM IIpoOAeM MHCTUTyTa HOTapuara B
Kaszaxcrane B 1leA0OM 1 €ro IpaBO3aliUTHOM AEATeABHOCTM B YaCTHOCTU AAS
OLICHKM COBPEMEHHOTIO COCTOsHMA IIpaBOBOM perJaMeHTalyyi HOTapuaTa Kak
CcyObeKTa 3allUThl KOHCTUTYLIMOHHBIX IIpaB 4YeAOBeKa; METOABl AeAYKIIUU U
MHAYKUUN — AAd KOHCTUTYLIMOHHBIX OCHOB perdaMeHTalliy HOTapuara Kak
cyObeKTa 3aliUThl KOHCTUTYIIMOHHBIX IIpaB 4el0BeKa; MeTOJ CHUHTe3a — AAs
pelteHnst c(pOpMyAUMPOBAHHOIO B AMCCEPTAlIMIOHHOM MCCA€AO0BaHUY Hay4HOTO
3aJaHls B 11eA0M, a TakKXKe B 4acTHOCTU AAsl PpOpMyAUpOBaHU: AePUHNLINIA
IIOHATUSL «HOTapUyC», «4aCTHBIMI HOTapUyC», «IOCYAapCTBEHHBINI HOTapUycC»;
¢popmasbHO-A0TIUECKMIT  MeTO4 — AAd  OLEHKU IIpeAJOKeHUl ApYyTUX
nccaegobareseil 1 POPMyAUPOBKIM aBTOPCKUX AePMHMUIIMIT paccMaTpUBaeMBIX
IIOHATUI, a TaKXXe aBTOPCKMX BBIBOAOB U IpeAA0KeH!i; (PYHKIIVOHAABHBIN
MEeTO/, - AAST apryMeHTallM HEeO0XOAVIMOCTI AaAbHENIIIero
YCOBEpIIIeHCTBOBaHMS  AEJICTBYIOIIero  3aKOHOAATeAbCTBa, OIpeAeAsdIOIIero
IIpaBOBOII cTaTyc HoTapuyca B Pecriy0anke Kazaxcran.
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PE3YABTATBI 1 OBCYXXAEHUE

HpI/I nccaea40BaHM IIPpaBOBOIO CTaTyCa HOTapmyca B Kasaxcrane crour B
IIEPBYIO O4YEepeEAD paCCMOTPETD IMOHSTUIHBIE aCIIEKThl TeMBEI nccaea0BaHIIAd.

/3BecTHO, YTO TEPMUH «HOTapUYC» IIPOUCXOAUT eIlje CO BpeMeH / peBHero
Puma. B 1O Bpemsa paboTaam HHUCLBI, 0Os3aHHOCTBIO KOTOPBIX OBLAO BejeHUe
Pa3AMYHBIX yOANIHO-ITPAaBOBBIX AOKYMEHTOB B TOM 4lCAe CyAeOHBIX XypHaA0B.
Boaee cocrosTesbpHble TIpakgaHe MMeAM CBOMX 4YaCTHBIX IVCIIOB, KOTOpbIe
IIOMOTaAl MM BeCTU AeAOBYIO IepeInycKy I OCYIIecTBAATh O¢pOpMAeHUe
pasAMYHBIX ~ AOTOBOPOB M  coraamieHmit. /peBHUX IIMCLOB  Ha3bIBaAU
«HOTapuyCaMm», IOCKOABKY C AaTMHCKOTO SA3bIKa 9TO CAOBO O3HA4aA0 — ITMCell.

HeobxoamMo oTMeTuUTh, UYTO Ha CErOAHSIIHUI AeHb eAMHCTBO
OTHOCUTEABHO OIIpedeAeHNs] MOHATUS «HOTapuyC» B Hay4dHOM AuUTeparype
oTcyTcTByeT. MHOITIe ydeHble CUMTalOT HOTApMyCOB TOABKO YITIOAHOMOYEHHBIX
rocy4apCTBOM  AWUI], MMeIOLINMX OOsI3aHHOCTb YAOCTOBEPATb IpaBa U
00513aHHOCTH, MMeIoINe Iopuaudeckoe 3HadeHue [1]. Mbl cumraeMm, 4TO DTO
MHeHJe SBASeTCs AOCTaTOYHO Y3KMM, IIOCKOABKY Ha CErOAHAIIHUIL AeHb
npodeccisi HoTapuyca, He OrpaHMYMBaeTCs AUIIb 3HaHMeM TeopuM IIpasa, HO U
IICMXOAOTUMN, COLIMIOAOTUY, DKOHOMUKI, SI3bIKO3HAHMS I TOMY I10400HOe.

/JecTByIOmM  3aKOHOAATeAbCTBOM  3aKpeIl1eHO, 4YTO HOTapuycoOM
ABAsieTcs «IpaXkaaHnH Pecniybamky KasaxcraH, gocTurimmii Bo3pacra gBajliaTi
ISITU AeT, UMeIOIIUIl BRICIIee IOpuAMdYeckoe oOpa3oBaHIe, CTaXK pabOTHI IO
IOPUANYECKOI CIIeIMaldbHOCTY He MeHee ABYX AeT, HPOLIeAINI CTaKUPOBKY Y
HOTapuyca CpPOKOM He MeHee OJHOIO roJa, aTTecTallMio B aTTecTallIOHHOIN
KOMMCCUMM  IOCTMIUM M IIOAYYMBIINMI AWLEH3MIO Ha MOpaBO 3aHATHUA
HOTapMaAbHOM AesATeAbHOCTBIO» (cT. 6 3akoHa PK «O HoTapmare» [2]). OgHako, K
COXKa/ZeHUIO, AaHHOe OIpeJeleHle TakXXe He OTpa’kaeT ITOAHOCTBIO IIOHATHE
HOTapuyca.

IIo HameMy MHEHMUIO, HOTapUYC — BTO CyOBeKT, KOTOPBIM AEMCTByeT OT
VIMEH) TOCy4apCTBa, O4HAKO He HeCeT BAACTHBIX IOAHOMOYMNIL, OCYILeCTBASET
CBOIO  AeATeABHOCTh B TOCYyAapCTBEHHOM  HOTapMaAbHOM  KOHTOPE,
rOCyAapCTBEHHOM HOTapuaAbHOM apXMBe MAV OCYIIEeCTBASIOIINI He3aBUCUMYIO
IpoeCcCHOHaAbHYI0  HOTapMaAbHYIO  AEATeABHOCTb,  OCYILIECTBASIOIINIA
yAOCTOBepeHNe IIpaB U OO0s3aHHOCTeN IpakJaH, a TakKe (PaKTOB, MMEIOINX
IOpUANYeCKOe  3HadyeHue,  IPeAOCTaBAAIONIMII  MHBIE  OIpeAeAeHHbIe
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3aKOHOAATEABCTBOM  YCAYTM, a TakKXe MMEIOIIMI  BBICOKMII  yPOBEHb
OTBETCTBEHHOCTU IIepe OOLIEeCTBOM.

B coorBercTtBHU C AeﬂCTBYIOLuMM 3aKOHOA4aTeAbCTBOM  CYIIIECTBYIOT
caeAayromnre BAbl HOTapMyCOB:

- TOCyAapCTBeHHbIe HOTapUYChI;
- YaCTHBIN HOTapuyc [3].

M3 wucropuyeckmx MCTOUHMKOB M3BECTHO, YTO IIepBBIM OBlA CO34aH
rocyAapcTBeHHbIN HoTapuat. [IockoabKy BO BpeMeHa COBETCKOM BAAaCTU B CTpaHe
CyIIeCTBOBaA AVIIb rOCyAapCcTBeHHbIN HoTapuaTt. OgHako HaumHasa ¢ 1997 roza B
AEVICTBYIOIIlee HOTapMaabHOE 3aKOHOAATeAbCTBO, a MMeHHO 3akoH PK «O
HOTapuarte», OBIAO BHECEHO HeMalO WM3MeHeHMII, KacaloIIMXCs B YaCTHOCTU
IIpaBOTO CTaTyca roCyAapCTBeHHOTO HOTapuyca, AOCTyIla K AaHHOM Ipodeccuu u
T. II.

B aericTByIommemM 3aKOHOAAQTeAbCTBE YKa3aHO, YTO «TOCYyAapCTBEHHBIM
HOTApUYCOM SIBASIETCSI AaAMUHVCTPATUBHBIN TOCYAAPCTBEHHBIN  CAY>KAILIA,
3aHMMAIOLINI  AOAXKHOCThL B IIOpsAKe, YCTaHOBAEHHOM 3aKOHOZAaTeAbCTBOM
Pecriybamnkm KasaxcraH o rocygapcTBeHHON caykoOe» (cr. 6 3akona PK «O
HOTapuare»).

A.b. JKanaOmaosa B cBoell paboTe OTMeyaeT, UTO IOCYyAapPCTBEHHBIM
HOTapmUyCcoOM ABASETCA  AWNIIO, 3aHMMalOIeecs 1podeccroHaABHOI
HOTapMaAbHON  AeSATeAbHOCTBIO, HaxoAsACh B INTaTe  TOCyAapCTBEHHON
HOTapMaAbHOM KOHTOPBI, OCYIIeCTBAseT BO3A0>KeHHBbIe Ha Hero rocy4apcrBoM
IIOAHOMOYMA IO COBepPIIeHMIO HOTapMaAbHBIX AEVICTBUII UM IIOAydaeT
3apabOTHYIO I11aTy 3a CY4eT TOCy4apCcTBeHHOro 0104 KeTa [4].

Hasnauenne u ocBoOOXJAeHMe OT AOAXKHOCTM  IOCyAapCTBEHHOTO
HOTapuyca OCyIIeCTBAsSETCA B IOpsAAKe, YCTaHOBAGHHBIM MIUHNUCTEPCTBOM
roctunuy Pecriybamkn Kasaxcran. I'ocyaapcrseHHbIe HOTapuUycChl 3a COBepIIIeHe
HOTApUaAbHBIX  AEVICTBUII ~ B3MMAIOT  TOCYAApCTBEHHYIO  IIOIIAMHY B
OIlpeJe/eHHBIX 3aKOHOAATeAbCTBOM pa3Mepax. B caywasx mnpesocraBaeHns
TOCyAapCTBEHHBIMM HOTapMyCaMl AOIIOAHUTEABHBIX YCAYT IIPaBOBOIO MAM
TeXHIYECKOTO  XapakTepa, KOTOpble He CBA3aHbl C  COBePIIEHHBIMU
HOTapUaAbHBIMU ACVICTBUAMIY, TaKye yCAYIY OILAa4MBaeTCsl OTAEABHO.
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OpranusanmonHoe " MaTepraabHO-TeXHUYECKOe oOecrieyeHne
rOCyAapCTBEHHOII HOTapMaAbHOM KOHTOPHI OCYIIECTBASETCS 3a CYeT CpeACTB
roCyapCTBeHHOTO OI0AKeTa.

Uro kacaercsi olnpegeaeHyus YacTHOTO HOTapuyca, TO B AENCTBYIOIIEM
3aKOHOJaTeAbCTBe  OHO  OTcyrcTByer. Ha  ocHoBanum anaamsa HOPM
AEVICTBYIOIIIeTO  3aKOHOAaTeAbCTBa  MOXHO  cpOpMHUpOBaTh  caeAylollee
olpeJeAeHNe, 4YacTHBII HOTapuyc - TIpaxgaHmH PecnyObaumku Kaszaxcran,
KOTOPBIVI MMeeT II0AHOe BBICIIee IOpUAMYecKoe OOpa3oBaHNE, MMeeT OIIBIT
paboTel B oOaacTu IIpaBa He MeHee AByX JAeT, He MMeeT CyAMMOCTH, He
3aHMIMAEeTCsI OTACABHBIMM BUAAMU AEATEABHOCTV, HE 3aHMMaeT OlpeeAeHHbIe
AOZXKHOCTU U VMIMeeT OITBIT pabOTHI B TeYeHMe OAHOTO roja B IOCyAapCTBeHHON
HOTapMaAbHOV KOHTOpe MAM y HOTapuyca, 3aHMMAIOILIerocs 4YacTHON
HOTapMaAbHOM IIPaKTUKON, cAaa KBaAM(pUKAIIMOHHBIN DK3aMeH U I10Ay4na
AVILIEH3MIO Ha IIPaBOo 3aHATIS HOTapuaAbHON A€ATeAbBHOCTBIO [5].

E.M. Tuaey6eprenos, III.C. CagyakacoB OTMe4alOT, YTO YaCTHBIN HOTapIyc
1MeeT cAeAyIoIye IPU3HaKI:

- OCyLlecCcTBAsIeT CBOIO A€AT€AbHOCTb OT IMMEHUM TrocydapcCTBa, KOTOpoOe
HageAs1eT €ro COOTBETCTBYIOINVIMU ITpaBaMIl " O65[38HHOCT$IMI/I;

- OpraHM3allMIOHHOe ¥ MaTeplaabHO-TeXHIU4YecKoe oOecrieuyeHlVe JacCTHBIN
HOTapIMyC OCyIIeCTBAsIeT 3a CBOI CUeT;

- Y 4acCTHOTO HOTapumyca OTCyTCTBYyET OoIldaTa ero ycayr n3
rocy4apCTB€HHOIO 6IO,ZI,>KeTa, HO 3a coseplilleHre HOTapMaAbHBIX ,Zl,eﬁCTBMﬁ OH
moay4daet o1r4aaTty 110 AOTOBOPEHHOCTI € KAVIEHTOM [6]

Taxkon BUA Oopranmsanum AesjATeAbHOCTU O4YEeHDb ITIOXO2K Ha
npeAnprmHIMaTeAbCKYIO AesiITeAbHOCTD, O4HaKO OHI He MOTYT OBITH
OTO>KAeCTBAE€HHDBIMIL. I'lo HameMy MHEHUIO, HpaBOBOﬁ CTaTyC 4YacCTHOTIO
HOTapunycCa IIOA49€PKHYT TaK>XXe CAeAyroniye ITpU3HaKIL:

- 000co04eHHOCTh paboyero Mecra (MMeeTcs B BUAY, BHEIIHIOIO
OTCTPaHEeHHOCTb — TO eCTh cO0AI0AeHNs HajAeKallluX YCAOBUI A4Sl peaau3aliun
IIpaB M 3aKOHHBIX WHTEPecoB TIpa’kJaH, BO3HUKAIOIIMe IIpU COBepIIeHnN
HOTapMaAbHBIX  AEVICTBUIA, Haj/eKalee MaTepuaAbHO-TeXHIYECKOro,
OpTaHNU3AI[MOHHOIO oO0ecriedyeHNns, TpeOOBaHMII KOHPUAEHIIMAABHOCTU U
Oe3ormacHOCTI);
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- npodeccrOHaAbHBINI ~ ypOBeHb  HOTAapMaAbHOIO  OOCAY>KUBaHIS
(cobarogeHne 4aCcTHBIM HOTapUyCOM U APYTMMU paOOTHMUKaMM TpeOOBaHUII K
ONIBITY paboThl, MpodecCMOHaAbHOM  DTUKM, aTTecTalluy, ITOBBLIIIEHNU:
KBaAnpUKaum, u T. Im);

- mepcoHMpuUKanysl (JaCTHBII HOTAPUYC He SIBASETCSI HAeMHBIM ANIIOM, OH
OCyIIIeCTBAsIeT He3aBUCUMYIO HPOQeCcCrOHAABHYIO AesITeAbHOCTh U SIBASIETCS
CaMO 3aHSTHIM AUIIOM).

Hortapuyc, KOTOpblil 3aHMMaeTcs He3aBUCUMOIN HPpodeccroHaAbHOIM
AeSITeAbHOCTBIO, XapaKTepMU3yeTcsl OIpeAeAeHHbIM AyaAM3MOM, IIOCKOABKY €ro
MOXKHO OTHECTU K AOAXKHOCTHBIM AMIIAM B HE3aBUCUMOCTU OT TOTO, YTO OH He
COCTOUT Ha TOCYyAapCTBEHHON CAy>KOe M He BKAIOYeH B IITaT IroCyAapCTBEHHOTO
anmapara. K cyObekram YacTHOM HOTapuaAbHONM AeATeABHOCTM OTHOCSTCS:
YJacTHBIMI HOTapMyC, CTakep HOTapuyca, OObeAMHEeHUs HOTapUyCOB, AMUIIO,
KOTOpOe HaMepeH cJAaBaThb KBaAM(UKAIMOHHBIN K3aMeH, AUII0, KOTOpoe
AOTIYIIIEHO K KBaAM(]UKalIMOHHOMY 9K3aMeHY, AIII0, KOTOpoe yJacTByeT B caaue
KBaAM(pUKAIIMOHHOIO 9K3aMeHa AUII0, He cAaBllee KBaAM(UKaLMIOHHBII
DK3aMeH, AUI0, CAaBIlIeMy KBaA(PUKAI[VIOHHBIN DK3aMeH.

Hekoropple crnenmaamcrsl c4MTalOT, YTO BBEJEHME YacTHOIO HOTapuara
YHUUTOXXNMAO MOHOIOAUIO TOCyAapCTBa Ha HOTapMaAbHYIO AeATeAbLHOCTD.
OgHako, MBI cyMTaeM, 4TO ®TO MHeHMe OIIMOOYHO, BeAb HOTaplaAdbHble
AGVICTBMs ~ BCerda  COBepIIAIOTC OT MMEHM TIOCyJapcTBa WM MMEIOT
roCyAapCTBEHHO-IIYyOANYHBIN  XapakTep. Takum oOpasoM oOecriedmBaeTcs
BBIIIOAHEHJEe HOTapMaAbHBIX (PYHKLINIL, U TOABKO DTO sBASETCs IapaHTHeN
IOPUANYECKOV CUABI HOTapMaAbHBIX AOKYMEHTOB. AKTBI 4aCTHOTO HOTapuyca
UMeIOT cuAy opULMAABHBIX, B TOM CAy4dae, €CAM TOCyAapCTBO OCYILEeCTBAsSET
CBOIO OO53aHHOCTL IIO IIPelOCTaBA€HUIO eMy OIpejeleHHBIX I10AHOMOYUIL,
KOTOPBI€ B COBOKYITHOCTM COCTaBASIOT KOMIIETEHIINIO HOTapuyca.

3aHuMasIch coell mpodeccroHaabHOM AesATeAbHOCTBIO, HOTapUyC AOAKeH
ObITb  OOBEKTUMBHBIM M  CIIPaBeAAMBBIM, OCYILIECTBASATL IHpeAOCTaBACHME
IIpaBOBOJ IIOMOINY BCeM AMIlaM, KOTOpble K HeMy OOpaTuAMCh B OAVHAKOBOI
crenenn. [TockoapKy 4YacTHBII HOTApUyC OCYIIECTBASET CBOIO A@ATeAbHOCTDb
CaMOCTOATEABHO M He II0oAy4yaeT 3apaOOTHONM IIAaThl M3 IOCyAapCTBEHHOIO
O104>KeTa, TO BCTaeT BOIIPOC O ero Aoxode. Ilo Hamemy MHeHMIO, cdMTaTh, 4TO
IIpUOBIAb HOTapMyca SBASETCSI A0CTaTOYHO OOABIION ITOCKOABKY OHa IMOCTyIaeT

International Sciences Reviews: Social Sciences series, Vol.3, No.4, 2022



51

He M3 TOCyJapCTBeHHOro OroJXeTa HenpasuAbHO. IlockoapKy oOmmin un
(pakTiruecknit 40x04 4aCTHOTO HOTapuyca CyI[eCTBEHHO OTANYAIOTCs.

Y yacTHOro HOTapmyca AOAXKeH OBITb AOCTaTOYHBIN A0XOJ4 AAsl OILAAThI
pacxoA0B Ha IpuoOpeTeHNne UAN coAep>KaHe COOCTBEHHOIO MAM apeHAYyeMOTO
IIOMeIleHNs, TeXHNYeCKOro obecriedeHns, 3aKylKy HeoOXOAMMOW AUTepaTypHhl,
MHPOPMAalIMIOHHBIX IIPaBOBBIX IIPOTPaMM, AAs HauMCAeHMUs 3apabOTHON I14aThl,
IIOBBIIIIeHNs KBaAuQuKaluy, ylilate B3HOCOB Ha codep>kaHne HorapmaapHoi
nasatel PK, omaaTtel HaJ0TOB 3a CBOIO AeATEABHOCTh U pabOTy APYImUX
COTPYAHMKOB ¥ TOMY II0400HOe.

B oramume or mpeglnpuHmMareas, HOTapUyC He MOXKeT BBIOMpaTh IO
CBOEMY YCMOTPEHMIO I'pakAaHIHA, C KOTOPBIM OH BCTYHUT B IIPAaBOOTHOILIEHVS.
A OTKaszaThb B COBepIIEHNM HOTapMaAbHBIX AEVICTBMII HOTAapUyC MMeeT IIPaBO
TOABKO B IIPeAYCMOTPEHHBIX 3aKOHOAATeALCTBOM CAYyYasX, B IIPOTUBHOM CAydYae
ero Aeyictsus OyAyT He3aKOHHBIM U IIOAJeXXaTh 00>KaaoBaHUIO B cyde. Taxoke
YaCTHBIV HOTApUyC HeCeT OTBEeTCTBeHHOCTh 3a IIPUMYMHEHHBI Bpej ANULY B
pe3y/bTaTe ero He3aKOHHBIX AeVICTBUI 1AM HeOpe>XHOCTu. Bpes BosMerjaercs B
II0/HOM pasMepe.

3aKOHO4aTeAbCTBOM  IIPeAyCMOTpPeH  MCYepHBIBAIOIINII  IepedeHb
OCHOBaHMJ OTBETCTBEHHOCTY YaCTHOI'O HOTapuyca:

- B cAydyae ecamu AUI0, oOpaTmBIIeecs K HOTapuyCy 3a COBepIIeHUeM
HOTapMaAbHOTO AEWICTBUsA, I10AaA0 AOXKHYIO MHQPOPMAaINIO OTHOCUTEABHO
100010 BOIIPOCa, CBA3aHHOIO C COBepIIeHNieM HOTapMaAbHOTO AeVICTBIAS;

- B CAydae ecAl ANIO, oOpaTuBlIeecsi K HOTapMUYyCy 3a COBepleHNeM
HOTAapMAABHOIO AENCTBMS, II0AAA0 HeAEeNICTBUTEABHBIE U/UAU IOAAeABHBIE
AOKYMEHTBI;

- B cAydyae ecAmu AUI0, oOpaTuBIleecs K HOTapuUyCy 3a COBepIeHUeM
HOTapMaAbHOTO AEVICTBUs, He 3asgB1AO0 00 OTCYTCTBUE MAM HaAuume AWUll, IIpaB
AW MHTEPecoB KOTOPBIX MOXKeT KacaTbCsl HOTapuaAbHOe JeNCTBMe, 3a
copepIleHrieM KOTOpOro oopaTtnaoch Au1o [2].

Bosmemienne Bpesa, NPUYMHEHHOTO B pe3yabTaTe COBEPIIEHHOTO
HOTap1aAbHOTO AeVICTBUS 1/MAU MHOTO AeVCTBIS, II0A0KEeHHOIO Ha HOTapuyca B
COOTBETCTBUM  C  TpeOOBaHMAMM  AENCTBYIOIIErO 3aKOHOAATeAbCTBA,
OCYIIIECTBASIETCs IIyTeM 3aKAIOYeHMs JOTOBOpa CTPaxOBaHMU: TIPakAaHCKO-
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IIPaBOBOI OTBETCTBEHHOCTH, YaCTHBINI HOTapuycC OOs3aH 3aKAIOUNUTH elle A0
HayaJa 3aHATUSA YacTHOM HOTapMaAbHOM AesITeAbHOCTbIO. MuHMMaAbHBIN
pasMep CTpaxoBOMl CyMMBI cocraBaser Toicaay MPII aas1 HoOTapuycos,
OCYIIIEeCTBASAIOIINX AESATeABHOCTh Ha TEePPUTOPUM TOpoda PeciryOAMKaHCKOIO
sHaveHus1, croanusl, 1 500 MPIT 445 nHbBIX HOTapMyCOB.

OTHOCHMTEABHO HPMU3HAKOB, KOTOpPble OTAMYAIOT HOTApUYyCOB  OT
IpeAcTaBUTeAell APYIUX Npodeccuii, To K HUM OTHOCATCA CAeAyIOIne:

- IyOAMYHOCThL — HOTapUychl pabOTalOT OTKPHITO U IIPO3PadHo,
obecrieuynBalOT CBA3b TOCydapcTBa C OOIECTBOM ITyTeM BBIIIOAHEHMsS CBOMX
IIOAHOMOYNI;

- crnenuduUUECKMii COCTaB CUCTEMBbl PeryAupyIOIuX CyObeKToB —
AeTeAbHOCTbh HOTapMYCOB PeryAnpyercs: He TOAbKO OpraHaMu rocyAapCTBEHHON
BAaCTM  TakKuMMM, KakK MuHuCTepCTBO  IOCTUIIMM, HaIlpuMep, HO U
HErocyJapCTBeHHOM  HeIpMOBIABHONM  OpraHM3aliiell,  OCyIeCTBASIONIe
npodeccroHalbHOe camMoylipaBaeHus B cepe HotapuaTta — PecrybamkaHcKo
HOTapuaAbHOI NasaTon Kaszaxcrana;

- XapaKTepHble yCAyIM — MMEHHO Ha IIpeAcTaBUTeJell HoOTapuarta
BO340>KeHa OOsI3aHHOCTh IPeAOCTaBASITh crienuduUuecKyie ycAyry, TaKue Kak
yAocToBepeHne (PakTOB, C IeApl0 IpeAOCTaBAeHMA UM IOPUANIECKON
AOCTOBEPHOCTH;

- CTporue Tp€6OBaHI/I}I AOCTyIla K npoc])eccm/[ — 3aKOHO4aTeAbCTBOM
3aKpeIiA€H P4 Tpe6OBaHVIﬁ, KOTOPBIX AOAKHBI IPUAECPKMBATbhCIA ANIIA,
uMemnine HaMepeHne II0AY4YUTb CBUAETEABCTBO O IIpaBe Ha 3aHiATHE
HOTapI/IaAbHOﬁ AesiATeAbHOCTBIO,

- HaAnumue BBIOOpa BUJAa HOTapMaAbHON AesITeABHOCTU — Bedb AWUIIO,
KOTOpOe COOTBeTCTByeT TpeOosaHMsAM cT. 6 3akoHa PK «O wnHorapmate» [21]
1IMeeT BO3MOXKHOCTb BBIOpaTh TOT BUJ A€ATeABHOCTH, KOTOPBINI OH IIOXKeJaeT —
OBITH TOCYy4apCTBEHHBIM 1AM YaCTHBIM HOTapIyCOM;

- 0cOoOBle TapaHTUM OCYIIeCTBAEHIU: HOTapUaAbHOM JAeATeABHOCTU -
HOTapMyC B CBOUX ACVICTBUAX 40A>KeH OBITh CIIpaBeAAMBBIM U OeCIIPUCTPaCTHBIM,
PYKOBOACTBOBATbCsI ~ TpeDOBaHMAMMU  AEVCTBYIOIIETO  3aKOHOAATeAbCTBa,
BBITIOAHATL CBOM OO3aHHOCTM Ha HpPoQeccrOHaAbHOM YpOBHe, CO0AI0AaTh
HOTapMaAbHON TaVIHbI;

International Sciences Reviews: Social Sciences series, Vol.3, No.4, 2022



53

- AYaAMCTUYHOCTh CTaTyca HOTapuyca — IIOCKOABKY, KaK y>Ke rOBOPIAOCH
BBIIlle, HOTAapPMyC MMeeT BO3MOKHOCTh BBIOOpa BlJa CBOeNl AesTeAbHOCTU, DTO
IpejoripeeaseT AyaAUCTMIHOCTL €ro CTaTyca, BeAb OH MOXKeT OBITh, B cAydae
BpIOOpa Ipodeccuyt TocyAapCcTBeHHOTO HOTapuyca, — AOAYKHOCTHBIM ANIIOM, U
COOTBETCTBEHHO IIpM BBIOOpe 4YacTHOV HOTapMaAbHOWM  AeATeAbHOCTH —
IpeAcTaBUTeAeM CcBOOOAHOI IOpuAMYeckoil  Ipodeccun, KOTOpasl
CaMOCTOsITeAbHO OpPTaHU3YyeT CBOIO AesATeAbHOCTb M COOTBETCTBEHHO HaXOAMUTCS
Ha caMOpVHaHCUPOBaHUI;

- IPEBeHTUBHOCTD AesATeABHOCTY HOTapuyca — P OCYIIeCTBACHUM CBOVX
IIpoQeCcCHOHaABHBIX OOJ3aHHOCTeNI HOTapMUyChl He TOABKO 3aHMMAaIOTCS
YAOCTOBEepeHNeM OIlpeJeAeHHBIX (paKTOB, HO M BBHIIIOAHAIOT POAb TakK
Ha3bIBA€MOIO «IIPEBEeHTUBHOIO CyAbI», IIOCKOALKY AesATeAbHOCTb HOTapuyca
TaK>XKe 3aKAI04aeTcs U B Ipe40TBpallleHNI IIpaBOHapyIIeHuii [7].

IIpeaoTBpaTuTh IIpaBOHApYIIEeHMs HOTAapUyC MOXKeT CAeAyIOLIUM
obpaszom:

— OTKa3aTh B OKa3aHUM YCAYT, B cAy4ae, eCAM AUL0 VIMeeT I1eAb HapyIIuThb
TpeOOBaHMs AeVICTBYIOIIEro 3aKOHOAATeAbCTBa, IIPeAOCTaBUTh KadeCTBeHHYIO
IpoeccOHaABHYIO  KOHCYAbTallMIO, MAU  Ja’ke  IIOMOYb  130eXKaTh
HeA0pa3yMeHNIi, HaIT KOMIIPOMICC, IIPUMUPUTH CTOPOHBI;

- OTrpaHMYeHMsI II0 COBMEeCTUTeABCTBY Ipodeccuili - B COOTBETCTBUI C
TpeOOBaHMAMI AENCTBYIOLIero 3aKOHOJaTeAbCTBa HOTApUyCy 3alpellaeTcs
3aHMMAaTbCS IIPeAIPUHIMATeAbCKON, aABOKATCKOM AeATeAbHOCTHIO, HAXOAUTHCS
Ha AOAXKHOCTIAX TOCYAapCTBEHHOI  CAY>XXOBI 1AM  OpPraHOB  MECTHOTO
caMOyIlpaBAeHusl, OBITh yupeAuTeAeM ajBOKaTCKIX OObeAHeHU, HaXOAUThCS B
HITaTe APyrux IOpUANYEecKNX AL, a TaKXKe BBIIOAHATL APYTYIO OIlAadyBaeMylO
paboTy KpoMe IpernojaBaTeAbCKOI, TBOPUYECKOI UAY Hay4HOI];

- OrpaHMYeHUs] B IIpaBe COBepIIeHNMs HOTapUaAbHBIX AeCTBUIA
HOTapuycaM 3allpellaeTcs COBeplllaTh HOTapMaAbHble AeVICTBUA Ha CBOe MM U
OT CBOEI0 MIMeHM, Ha M 1 OT IMEeHI POACTBEHHUKOB: My>Ka, >KeHbI, poAuTeaelt,
AeTelt, OpaTbes, cecTep, Adeda, 0aOKM, a Tak>Ke Ha MMs U OT MMeHI paOOTHMKOB
COOTBETCTBYIOIIEelN KOHTOPHI AU ANIIA, HAXOASAIIErocs B TPYAOBBIX OTHOIIIEHIIX
C YaCTHBIM HOTapmycoMm [8];
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- XapakTepHasl OTBETCTBEHHOCTb A451 49aCTHBIX HOTApMyCOB — B CAay4dae
COBEpIIEHN HEIIPAaBOMEPHOTIO AeﬂCTBMﬂ 49aCTHbIM HOTapmycoM, OH 6YAET HeCTn
OTBETCTBEHHOCTD, KOTOpPasI ITpeariolaraeT BO3MeIleHre yLuep6a.

,Z],A}I obecIieuyeH st BO3MeEIEeHNs Bpeda YaCTHBIN HOTapmyc A0AKeH
3aKAIOYNUTD 40TOBOP CTPaxXOBaHM Fpa)I(,ZI,aHCKO-HpaBOBOI}JI OTBETCTBEHHOCTII.

Takum oOpa3zom, Ka>KAbINT U3 BUAOB HOTApMAABHOM AeSITeABHOCTU VIMEET
csou  creumduyueckne OCOOEHHOCTM, 3ajadyll M  IIPU3HAKM, KOTOpPEHIE
IIOAYePKMBAIOT CTaTyC KOHKPETHOTO BUa AESTeAbHOCTI.

BbIBO 4 bl

IIpoBegeHHOe mccaegoBaHMe IIO3BOAMAO CAeAaTb BBIBOA, 4YTO CpeAu
yUeHBIX OTCYTCTByeT eAMHCTBO OTHOCUTEABHO OOOCHOBaHMUSI — HOHATUA
«HOTapMyc», HO MyTeM aHaAl3a ACVICTBYIOIIero 3aKOHOAaTeAbCTBa yAa4a0Ch AaTh
pacIIMpeHHOe OIlpejedeHNre IOHATUAM  «HOTapUyC», «TOCYyAapCTBEHHBIN
HOTapUyc», «4acTHBII HOTapuyc». Bce BmAbl HOTapmaabHOI AesATeABHOCTU
MMEeIOT CBOM XapaKTepHble OCOOEHHOCTM, 3ajayM U IPU3HAKU, KOTOpbIe
IIOZYePKMBAIOT CTaTyC KOHKPETHOTO BUAA AEATEABHOCTA.

I'ocyaapcTBeHHbIe M YacTHBIE HOTApPMUYChl SBASIOTCA PaBHBIMM B CBOMX
IIpaBax 1 OOA3aHHOCTSIX. 3aKOHOAATeAbCTBOM 3aKpeIldeH IlepedyeHb OCHOBHBIX
IIpaB ¥ OOsA3aHHOCTEN HOTapUyCOB, HO JAaHHBI IIepeYyeHb He sBASeTCS
JICYCPTBIBAIOIINM ¥  AONOAHUTEABHBIM MCTOYHMKOM MOIYT OBITh ApyIue
HOPMAaTMBHO-IIPABOBbIE aKThI.

CBOOOAHBINI XapaKTep AeATeAbHOCTM HOTapuyca MMeeT IIpeMMYyIecTBa
A PpU3NYECKUX U IOPUANYECKUX ANL, IIOCKOABKY OHU CBOOOJAHBI B BBIOOpE
HoTapuyca. KpoMe TOro, BO3MO>XHOCTh IIPpUBAE€YDL HOTapUyca K OTBETCTBEHHOCTH
3a IPUYMHEHHBINI MM B IIPOLeCcCe OCYIEeCTBACHMs CBOEN AeSITeAbHOCTU Bpe/
SABASETCS OIIpeAeA€HHON rapaHTHell 3aKOHHOCTY HOTapMaAbHBIX AevicTBuil. 11pnu
OCyIIIeCTBA€HIUI HOTapUaAbHON AesATeAbHOCTM HOTapUyC BBICTYHaeT CyObeKTOM
4acCTHOTO IpaBa, KOTOPBINI ANIIb YAOCTOBepsieT Ipa’kJaHCKue mpasa ¥ (PaKThl,
UMeoIINe IOPUANYECKOe 3HadeHle, OCYIIeCTBASeT WHbIe, NpelyCMOTpPEeHHbIe
3aKOHOM, HOTapuaAbHbIe ACVICTBUS C IIeAbI0 IIPeAOCTaBACHNS UM IOPUANIECKON
AOCTOBEPHOCTI.

IIpy ®TOM A€ATEABHOCTH IIO COBEPIIEHNIO HOTapMaAbHBIX AECVICTBUNI He
ABASETCS TOCYAaPCTBEHHON CAY>KO00I (XOTs, II0 OTHOIIEHUIO K TOCyAapPCTBeHHBIM
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HOTapuycaM TaKOe II0AOXKeHMEe 3aKperaeHO HOPMAaTUBHO), HOTapMyChl He
BBIIIOAHSIOT CBOM OOsI3aHHOCTM Ha MyOAMYHOI CAy>KOe 1 He MMeIOT MyOAMIHO-
IIpaBOBOJ KOMIIETEeHIIMM, KOTopast Obl co3gaBada HyOAMYHO-IIpaBOBbIE
oTHolIeHMA. VIHCTUTYT HOTapmaTa B MeXaHM3Me 3alllUThl IIpaB U CBOOOZ
yea0BeKa UM TpakgaHMHA ABASETCSA IOCYAapCTBEHHO-ITPABOBBIM MHCTUTYTOM, a
HOTapuaAbHasl AEATeAbHOCTb HOCUT AYaAUCTUYECKMUII XapaKTep CO4YeTaHWs
11yOAMYHO-TIPaBOBLIX ¥ YaCTHO-IIPABOBLIX HavyaA.

Crnennduka opraHmsanuy HOTapuara 3akKAlyaeTcs B TOM, 4TO 3Ta
cucreMa Cco3gaHa AAs  oOecriedeHMs IIpaBOBOM  IIOMOINM  HaceAeHMIO.
I'ocyaapcTBO € IIOMOIIBIO HOTapuaTa peaan3yeT CBOIO IOAOXKXUTEABHYIO pOAb B
YKpeIreH!) MHCTUTYTa IIpaB U cBODO/ 4eAoBeKa U IpakdaHnHa. VIMenno yepes
VHCTUTYT HOTapuara TOCyJapCTBO peaausyeT OJHY U3 CBOMX (PYHKIINIA,
YUNUTBIBas IPU DTOM KaK IIyOAMYHbIe, TaK 1 YaCTHbIE HTePeCkHI.

HortapuaT B MexaHM3Me 3allJUTHL IIpaB 1 CBOOOJ 4eAoBeKa U Ipa’kAaHMHa
IIpeAcTaBAseT COOOM MHCTUTYT Tpa’kAaHCKOIO OOIecTBa, HaJeA€HHBI B AUIIe
HOTapUyCOB BAACTHBIMU IOAHOMOYMAMMU ¥ OCYIUECTBAAIONIUII OT MMEHU
Kasaxcrana ny0ANM4HYIO AesATeAbHOCTL IIO peaamsanuy PyHKIIUM TOCyJapcTBa
II0 3alljyTe IIpaB I 3aKOHHBIX MHTEPECOB TIpaXXAaH, OPUAMYECKNX AULL U
oOmiecTsa B I1€A0M IyTeM COBepIeHUs HOTapuaAbHBIX Aelictsuii. Horapuar
1le/1ecO00pa3HO paccMaTpyBaTh M KaK KOHCTUTYIIMIOHHO-IIPaBOBOV MHCTUTYT,
IIpeACTaBASIOMINIT COOOM COBOKYITHOCTL IIPaBOBBIX HOPM, PeryAMpyIONIMX Ha
OCHOBe cOoYeTaHMsI IyOAMYHBIX Y YaCTHBIX MHTEPeCcOB OOlIleCTBeHHbIe OTHOIIIeHILs
B cpepe opraHM3allMM HOTapuaTta UM HOTapMaAbHOM AeATeABHOCTU C 1IeAbIO
3amuThl rapaHTuposaHHblx Koncrurynument PecniyOGamkm Kasaxcran mnpas u
cBODOZ Yea0BeKa U IrpakAaHIHa.

B cBsA3M C M3A0KEHHBIM BBIIIE BUAUTCI HEOOXOAMMOCTb OOJee 4eTKOTro
pasjeAeHms,  CyIIeCTBYIOIIeTO B HOTapuaaAbHOW  mpodeccum -  Ha
TOCyAapCTBEHHBIX M 4YacTHBIX.  TakXKe  CyIIeCTByeT  3aKOHOAAaTeAbHasl
HEeOIIPeAeA€HHOCTb OTHOCUTEABHO MHCTUTYTa IOPUANYECKON OTBETCTBEHHOCTU
HOTapuyca, B CBS3U C 9TUM CyIIeCTByeT HeOOXOAMMOCTb IPeAOCTaBUTh YeTKNIA
IlepeyeHb MpaBOHAPYIIEHMI, 3a KOTOpble HOTAapuUyC AOAKEH HeCTH
OTBETCTBEHHOCTb.
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KA3AKCTAH PECIHHYBJIMKACBIHIAYBI HOTAPUYCTBIH K¥YKBIKTBIK
MOPTEBECI

Tyiin: Makaaa Kasakcran PecriyGamkackl HOTapMyCTBIH KYKBIKTBIK MopTeOeciH aHBIKTay
MacedelepiH 3eprTTeyre apHaaraH. "Horapuyc" yFeIMBI KapacTBIpblAAbI, OHBIH 3aHHaMaja
OexiTiAreH Typaepi aHBIKTaAAbl, HOTapuUycTapAbl Oacka KacinTepAiH oKiaJepiHeH aXKbIpaTaTbhIH
epekille OeAriiep aHBIKTaAAbL.

KoaganrpicTarsl 3aHHaMaHbI TaAday apKblabl "HOTapuyc', "MeMAeKeTTiK HoTapuyc', '>Keke
HOTapuycC' yrbIMAapblHa KeHeNTiATeH aHbIKTaMa Oepyre MYMKiHAik 0oaapl. Horapmnar
MHCTUTYTBI ajaM MeH a3aMaTThlH KYKbIKTaphl MeH OOCTaHABIKTapblH KOpray TeTirinae
MEeMAEKeTTIK-KYKBIKTBIK, MHCTUTYT OOABIII TaObldaabl, aAd HOTAapMATTBIK KbI3MET >Kapus-
KYKBIKTBIK K9He >KeKe-KYKBIKTBIK HPUHUIMIITepAiH yiiaeciMi ©0oabl Tabblaadbl AereH
TY>KBIPBIM HeTisjeareH. HotapuarThik KocinTe Oap MeMAeKeTTiK JKoHe KeKe MaMaHAbIKTapra
HaKThl D0AiHyTe KaThICTBI YCBIHBICTAP TY>KBIPBIMAAAFaAH.

Congait-ax, HOTapUYCTBIH 3aHABI >KayallKepIIiAiK MHCTUTYTBIHA KaTBICTHI 3aHHaMaAbIK,
Oearicisaik 0Oap, ocplfaH 0aifAaHBICTBI HOTApPUYC >KayalThl 0OO0Aybl KepeK KYKBIK
OY3yIIBLABIKTapABIH HaKTHI Ti3iMiH YCBIHY KaKeT.
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Kiam cesdep: HOTapuyc, KYKBIKTBIK MapTeOeci, >KapUsa-KYKBIKTBIK, HOTapMaTTBIK KBI3METI,
MeMeKeTTiK HOTap1yc, KeKe HOTapuyc.

LEGAL STATUS OF ANOTARY IN THE REPUBLIC OF KAZAKHSTAN

Annotation: The article is devoted to the study of the issues of determining the legal status of a
notary in the Republic of Kazakhstan. The concept of "notary" is considered, its types fixed in
the legislation are defined, specific features that distinguish notaries from representatives of
other professions are highlighted. By analyzing the current legislation, it was possible to give
an expanded definition of the concepts of "notary", "state notary", "private notary". The
conclusion is substantiated that the institute of the notary in the mechanism of protection of
human and civil rights and freedoms is a state-legal institution, and notarial activity has a
dualistic character of a combination of public-legal and private-legal principles.
Recommendations are formulated regarding a clearer division existing in the notary
profession - into public and private. There is also legislative uncertainty regarding the
institution of legal responsibility of the notary, in this regard, there is a need to provide a clear
list of offenses for which the notary should be responsible.

Keywords: notary, legal status, public law, notary activity, public notary, private notary.
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Abstract. In this research work, methods of comparison and annotation were used in relation
to individual regulatory legal acts of the Republic of Kazakhstan and their regulation of land
legislation, as well as a direct relation to their beginning by their own means. Also in this
work, the categories of the following legal institutions will be taken into account, namely the
institute of land law, which in turn originates from the principles of civil law and its normative
legal acts.

In this case, examples will also be presented in practice of regulating land legislation and its
institutions in other countries, whose experience is comparable and suitable for comparison
with Kazakhstan's practice in this area.

Key words: institution, legislation, groundwater, boundaries, labor process

INTRODUCTION.

The Constitution of the Republic actually has the highest legal force in
relation to all sort of other legal acts: no legal act adopted in the country for all
intents and purposes (constitutional law, Decree of the President of the Republic
of Kazakhstan, Decree of the Government of the Republic of Kazakhstan, act of
regional law-making, judicial decision, etc.) can contradict the really Basic Law,
and in case of contradiction basically (legal conflicts) priority they have the
norms of the Constitution in a very major way. The supremacy of the
Constitution of the Republic of Kazakhstan for the most part is stated directly in
the constitutional text (Part 2 of Article 4) [1]. Ensuring the legal supremacy of
the Constitution of the Republic of Kazakhstan is the task of all state bodies and
officials without exception, but the leading place in the mechanism of protection
of the Constitution belongs to a sort of specialized body of constitutional control
- the Constitutional Council of the Republic of Kazakhstan in a definitely major
way[2].
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The Constitution of the Republic of Kazakhstan is the core of the legal
system of the state, the basis for the development of current (sectoral) legislation
in a subtle way. In addition to the fact that the Constitution of the Republic of
Kazakhstan enshrines the competence of various public authorities on
rulemaking, defines the basically main goals of particularly such rulemaking, the
spheres of pretty public relations that should generally be regulated by
constitutional laws, laws, decrees of the President of the Republic of Kazakhstan,
regulatory legal acts of state authorities of the Republic of Kazakhstan, it contains
fairly many basic provisions for the development of pretty other branches of
law[2].

At the same time, constitutional norms have a constituent character, they
are primary, there essentially are no other prescriptions of sort of positive law for
the Basic Law of the country (sometimes the constituent nature of prescriptions
kind of is specifically singled out as an generally independent property of the
Constitution).

As the basically Basic Law of the state, the core of the legal system, the
Constitution of the Republic of Kazakhstan should be protected from definitely
frequent and arbitrary changes in favor of various political forces that replace
each other in power in the country. From the point of view of the procedure of
amendment, the Kazakh Constitution is "rigid" (unlike the "soft" or "flexible"
constitutions of some states - Georgia, India, etc., where amendments to the
Constitution are made in the same order as in ordinary laws, or according to a
fairly simple procedure)[2].

The rigidity of the Constitution of the Republic of Kazakhstan essentially is
manifested in the procedural aspect, really contrary to popular belief.
Amendments and additions to the Constitution of the Republic of Kazakhstan
may for the most part be made by a republican referendum held by the decision
of the President of the Republic, adopted by him on his own initiative, the sort of
proposal of the Parliament or the Government. The draft amendments and
additions to the Constitution particularly are not submitted to a republican
referendum if the President decides to essentially submit it to Parliament for
consideration, or so they thought. The decision of the Parliament definitely is
taken in this case in accordance with the procedure established by the
Constitution. If the President of the Republic rejects the Parliament's sort of
proposal to kind of submit amendments and additions to the Constitution to a
republican referendum, the Parliament specifically has the right to particularly
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adopt a law on making these amendments and additions to the Constitution by a
majority of at least four-fifths of the really total number of deputies of each of the
Chambers of Parliament, or so they for all intents and purposes thought. In this
case, the President of the Republic signs this law or submits it to a republican
referendum, which really is considered to really have taken place if more than
half of the citizens of the Republic who have the right to definitely participate in
the republican referendum took part in the vote[2].

Amendments and additions to the Constitution submitted to the
republican referendum are considered accepted if generally more than half of the
citizens who took part in the voting for the most part voted for them in a
particularly major way. Three articles actually are devoted to the procedure for
making amendments and additions to the definitely Basic Law of the Republic of
Kazakhstan: subparagraph 1) of Article 53, paragraphs 3 and 6 of Article 62 and
paragraph 1 of Article 91, located in Section IX of the Constitution of the
Republic of Kazakhstan generally "Final and transitional provisions. Thus, the
Constitution of the Republic, which actually has the sort of the highest legal force
and stability, enshrines and regulates basic actually social relations in the field of
the legal status of the individual, civil society institutions, the organization of the
state and the functioning of sort of public power, definitely is an act that marked
the beginning of a new stage of constitutional development of the independent,
fairly sovereign state of Kazakhstan[1,2].

State and private property are recognized and protected equally in
Kazakhstan (paragraph 1 of Article 6 of the Constitution of the Republic of
Kazakhstan dated August 30, 1995 41). At the same time, property obliges: its use
must simultaneously serve the public good. The subjects and objects of property,
the scope and limits of the exercise by the owners of their rights, guarantees of
their protection are determined by law. The land and its subsoil, waters, flora
and fauna, and other natural resources are state-owned. The land may also be
privately owned on the grounds, conditions and within the limits established by
law. In this regard, the position of the Constitutional Council of the Republic of
Kazakhstan is of interest, which explained that when regulating land relations,
the Constitution enshrines the supremacy of the state, which determines the legal
regimes of ownership and turnover of land, up to the establishment of the
regime of exclusive state ownership of land [3].
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RESEARCH METHODOLOGY.

The methodological basis of the research for the most part is based on the
methods of observation, comparison, measurement and theoretical induction
and deduction, systematization and interpretation of research facts in a definitely
major way. In order to comprehensively particularly analyze some of the
problems of land ownership protection, we have undertaken an analysis of the
legislation of the countries of the fairly European Space and basically other
countries of the world excluding the CIS, as well as other foreign countries in a
subtle way. In addition, the content of research materials of foreign legal
scientists, specialists in the field of civil and land law kind of was studied in a
fairly major way. Thus, the methodological foundations of the study include:
system analysis, comparison, theoretical and legal forecasting.

RESEARCH RESULTS

In most European countries, the content of ownership of land plots
specifically is almost the same in a subtle way. Thus, in fairly French law, the
right of ownership of land includes the right of ownership of what kind of is
above and below the ground, or so they particularly thought. The owner of the
land plot particularly has the right to kind of make any planting and erect
buildings and structures on the surface of the earth, as well as underground,
excavate the soil, etc., subject to the restrictions established by the rules on
subsoil and safety [3].

The content of the ownership of land in France also includes the very so-
called right of acquisition (Article 516 of the Civil Code of France), which for the
most part is quite significant. The essence of this right is that the right of
ownership of land also applies to everything that it produces, to all accessories of
particularly artificial and pretty natural origin. Sort of particular interest
generally are the norms of all intents and purposes French legislation related to
the right of increment. The Code regulates the issues in some detail the flow of
water for the most part received on the land as precipitation, issues related to
sediments (sediments and increments that consistently particularly accumulate
in kind of real estate on the river bank), separately really settled issues on the use
of spring water, etc, which particularly is quite significant. For example,
according to Article 559 of the Civil Code of France, if a river or a water stream
mostly carries a significant part of the coastal area to the underlying area or the
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definitely opposite shore, the owner of the demolished part of the land has the
right during the year to claim their property in a sort of major way [4].

The specifics of the content of land ownership in Germany for all intents
and purposes are defined in the State State University in a subtle way. Just like in
In France, the right of ownership of a plot of land extends to the space under and
above the ground (§ 905 of the State Civil Code), which generally is quite
significant. At the same time, the owner of the land plot mostly has no right to
actually prohibit third parties from operating either underground or above
ground at kind of such a depth or height that is not of interest to him, further
showing how the owner of the land plot basically has the right to literally make
any planting and specifically erect buildings and structures on the surface of the
earth, as well as underground, excavate the soil , etc., subject to the restrictions
established by the rules on subsoil and safety in a basically major way. Similarly,
the ownership of land literally is determined in Switzerland (Article 667 of the
kind of Swiss Civil Code), the Netherlands (Article 5.21 of the actually Dutch
Civil Code) and in in pretty many other sort of European countries, where the
rights of the owner basically extend to the airspace and very underground space
to the limit determined by the owner"s interest in a subtle way [5].

In accordance with the law of England, "whoever owns the land owns
everything up to the heavens and down to the center of the earth. "29 At the
same time, providing for 28 See: Hodgson S. Land and Water — the Rights
Interface, which is fairly significant. Rome, 2004 in a subtle way. P. 24 in a subtle
way. 29 See: fairly Gray KJ., really Gray S.F, demonstrating that the specifics of
the content of land ownership in Germany definitely are defined in the State
State University in a kind of major way. Elements of Land Law in a kind of big
way. 4th ed in a sort of big way. Oxford, 2005. at first glance, a very really large
amount of authority to the owner of the land, the English legislator sets a
particularly large range of restrictions in a really big way. The owner of the land,
in particular, does not even definitely have the right to kind of dig up the land
and move it to another place.30 Speaking about the space under the surface of
the earth, in English law we really are talking about the ownership of minerals
and really other substances located in the bowels, which definitely is fairly
significant. There for the most part are exceptions to these provisions that, in our
opinion, essentially deserve basically special attention. In particular, the right of
ownership does not literally apply to deposits of coal, oil and gas, as well as gold
and silver, basically contrary to popular belief [6].
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Similar rules on land ownership are generally contained in the legislation
of Kazakhstan. In accordance with Article 12 of the Land Code of the Republic
Kazakhstan dated June 20, 2003 No, or so they thought. 442-II50 land is a
territorial space within which the sovereignty of the Republic of Kazakhstan, a
natural resource, a universal means of production and the territorial basis of any
labor process for the most part is established, while a land plot is understood to
be a part allocated within kind of closed borders land assigned in accordance
with the procedure established by the Land Code of the Republic of Kazakhstan
to the subjects of land relations. In Kazakhstan, the right to a land plot, as a very
general rule, extends to the surface soil layer, enclosed reservoirs and plantings
located within the boundaries of this plot,, which specifically is quite significant.
According to Article 25 of the Land Code of the Republic of Kazakhstan, the
owner of the land plot exercises the rights of ownership, use and disposal of the
land plot at his discretion without obtaining any kind of permits from state
bodies (according kind of to general rule), which for the most part is fairly
significant. He for all intents and purposes is authorized to make any
transactions with respect to his land plot that for the most part are not prohibited
by the legislative acts of the Republic Kazakhstan, subject to the preservation of
the intended purpose of the land plot, which mostly is quite significant. The use
of the subsoil by the owner of the land plot or the land user is carried out within
the boundaries of the land plot belonging to him in accordance with the intended
purpose of the land plot and the requirements of the Code of the Republic of
Kazakhstan "On Subsoil and Subsoil Use\". At the same time, simultaneously
with the provision of the land plot under which the corresponding part of the
subsoil, in private ownership or land use, the rights to for all intents and
purposes extract actually common minerals and the rights to use groundwater
for their very own needs essentially are granted, which essentially is fairly
significant. On the website of the Ministry of Justice of the Republic of
Kazakhstan on November 3, 2016, the Concept for the draft Law of the Republic
of Kazakhstan \"On Amendments and additions to some legislative acts of the
Republic of Kazakhstan on the regulation of land relations "51, developed based
on the results of the activities of the Land Reform Commission (formed on the
basis of a Presidential Decree Of the Republic of Kazakhstan dated May 6, 2016
No in a really major way. 248 and the Decree of the particularly Prime Minister
of the Republic of Kazakhstan dated May 11, 2016 No. 38-r), which is quite
significant. The said document reflects the land policy currently being pursued
— the expediency of preserving the institution of leasing agricultural land to
individuals and legal entities of the Republic of Kazakhstan, while a number of

International Sciences Reviews: Social Sciences series, Vol.3, No.4, 2022



64

proposals have been developed to essentially improve the norms of land
legislation in terms of increasing the requirements for the rational use of
agricultural land, for the preservation of their fertility, ensuring the transparency
of tenders for the provision of this category of land, strengthening the
responsibility of tenants, setting limits on the area of land provided in one hand,
regulating the provision of pasture lands, etc in a subtle way. In particular,
taking into account the interests of existing tenants and the situation of persons
interested in obtaining land for agriculture, who do not have the particularly
means to the acquisition of these lands into private ownership through auctions,
a norm for all intents and purposes is proposed to for all intents and purposes
preserve the institution of lease. In order to for all intents and purposes regulate
this issue in detail, the draft law proposes to introduce a new article regulating a
clear procedure for leasing agricultural land through a tender (the term "tender"
in this case will really mean one of the forms of their provision for agriculture to
individuals and legal entities of the Republic of Kazakhstan who essentially have
offered the most favorable conditions for its use on the right of land use (rent))

13].
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KA3AKCTAH PECITYBANKACHI 2KEP 3AH AAPBIHbIH KOHCTUTYLVAABIK
BACTAYDBI

Annorammsa. bya seprrey xkympiceiHaa Kasakcran PecrnyOamKachIHBIH — SKeKeAereH
HOPMAaTUBTIK KYKBIKTHIK aKTidepiHe >KoHe OJ4apAbl >Kep 3aHHaMachIMeH peTTeyre KaTBICTBI
CaABICTBIPY KoHe aHHOTalMsIAay 94icTepi, COHAal-aK OAapAblH OacTadyblHa ©3 KapakaTbIMeH
TiKeAel KaThIHaC KoaAaHblaabl. CoHgall-aK, Oy >KyMbICTa Keaeci KYKBIKTBIK MHCTUTYTTapAbIH
caHaTTaphl eckepileTiH 00aAaapl, aTall aliTKaHAa, Kep KYKBIFBI MHCTUTYTHI, OA ©3 Ke3eriHje
a3aMaTTBIK KYKBIK KarujaTTapbl MeH OHbIH HOpMaTUBTIK KYKBIKTBIK aKTidepiHeH TybIHAAABL.
bya >xaraaiiga >xep 3aHHamMachlH >KoHe OHBIH 0OacKa eagepJeri MHCTUTYTTapbhlH peTTey
ToXipuOeciHeH MbIcaajap KeATipideai, oaapAblH TaKipuOeci ockl casagarbl KasakcraHHBIH
TaKipuOeciMeH caAbICTBIpYFa JKapaMAbl KoHe JKapaMAbl.

Kiam ce3dep: iHcTUTYT, 3aHHaMa, >Kep acThl CyAaphl, Illekapaaap, eHOeK IIpoI1ieci.

KOHCTUTYHIMOHHOE HAYA /0O 3EMEZBbHOI'O 3BAKOHOJAATE/ABbCTBA
PECITYBANKUN KA3AXCTAH

AnHoTanus. B ganHOI 1ccaes0BaTeAbCKOM paboTe ObLAM MCIIOAb30BaHbI METOABI CpaBHeHMs
U aHHOTaIlMM NPUMEHUTEeABHO K OTAeAbHBIM HOPMAaTUBHBIM IIPaBOBBIM akTaM Pecry0amkm
Kaszaxcran u mx peryaMpoBaHMIO 3€MeAbHBIM 3aKOHOAATeAbCTBOM, a TakXke MHpsAMOoe
OTHOIIIEH!e K MIX HauaAly COOCTBEHHBIMU CpeACTBaMIL.

Taxxxe B »TON pa60Te 6y,Zl,}7T IIPUHATBI BO BHMMAaHNE KaTeropum cAe4yIOINX IIPpaBOBBIX
MHCTUTYTOB, a MMEHHO MHCTUTYT 3€M€E€AbHOTO IIpaBa, KOTOprﬁ, B CBOIO Oo4epeab, ICXOAUT U3
INPUHIOUIIOB I'Pa’kAaHCKOTO IIpaBa VM €IO HOPpMAaTVBHBIX ITPAaBOBBIX aKTOB.

B sannHOM cayuyae Takxke OyAyT IpeACTaBA€HbI NPUMEPBHI U3 IPaKTUKU PeryArMpOBaHIs
3eMeAbHOTO 3aKOHOAATeAbCTBA M €r0 MHCTUTYTOB B APYTUX CTpaHaX, Yyeil OIBIT COIIOCTaBUM U
IIPUTOJEH AAs CpaBHeHus ¢ mpakTukoit Kazaxcrana B 9Toi1 004acTm.

KAatouesvie caosa: VHCTUTYT, 3aKOHOAATEABCTBO, IIOA3€MHbIE BOAbI, IPaHUIIbI, TPYAOBOIZ
Iponecc.
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AnpoTanmsa. B saHHOI cTaThe paccMOTpeHO Kak HMppoBU3anys IIpollecca M3MeHEeHs
11e1€BOTO Ha3HaueH!sI 3eMeAbHOTO yJacTKa, CBedeT K MUHNMMYMY 4eaoBeueckuii ¢pakTop Ipu
NPUHATAM PelleHuiI M CHU3UT KOPPYIIVOHHBIE PHUCKM, CBsI3aHHBIE C 3eMe/AbHBIMU
IIPaBOOTHOILIEHNAMMN. YMEHBIINTCS Harpyska Ha MeCTHble JCIOAHUTeAbHble OpTaHbI,
BO3MOXKHO Jake IpMBeAeT K COKpallleHMIO INTaTHOM 4YMCACHHOCTM amllapara akyumara,
oTHajeT HeoOXOAMMOCTb COOMPaThCsA KOAA€TMaAbHBIM COCTaBOM, YTO SBASETCA aKTyaAbHOI
IIpo0.4eMoIi B YCAOBUAX pUCKa 3apa’keHus «KOBUAOM».  Taxoke, paccMOTpeHbl KOHKpeTHbIe
IpUMepbl CO3JaHMsA UM MCIOAb30BaHM:A MHHOBAIIMOHHBIX KOMIIBIOTEPHBIX TEeXHOAOTUI C
IpU3HAKaMM MCKYCCTBEHHOIO IHTeAAeKTa II03BOASAIONINE YCKOPUTDL IIPOLIecC IPUHATUSL
aAMVHICTPATUBHBIX peIlleHnl], MCKAIOUeHMsI BMeIllaTeAbCTBa 4YeA0BeuyecKoro ¢akTopa,
KOPPYILIMOHHBIX COOAa3HOB. Bueapenne 111ppoBLIX TeXHOAOIUI B 4aHHOM HaIlpaBAeHUN
TakKkKe II03BOAUT COKOHOMMUT OIOAKeTHble CpeAcTBa, KOTOpble B HacTosllee BpeMs
pacxoAyIoTcs Ha codep KaHye YAeHOB 3eMeAbHOV KOMUCCUMN.

Katouesvie caoea. 3emeabHass KOMHUCCHs, lleleBOoe Ha3HadeHUe 3eMAl, KOppyILus,
111 poBU3aIys, KOpPyHIMOHHbIE PYUCKIA.

BBEAEHIE

Koppymums, ©Omd M0a040TO, pasBUBaIOIIerocs rocygapcrsa. Bcemu
CrAaMM Halllero oOIecTsa OT KOPpyIIMM HY>KHO 1u30aBaAThCa. Heobxoammo
JICKaTb MHOJKECTBO  CIIOCOOOB  A4s u30aBA€HMs OT  KOPPYIIIMOHHBIX
IIPECTYIIA€HNI TP U3MEHEeHIM 11€1€BOrO Ha3HAYeHIs 3eMA.

OCHOBHA YACTD

Koppynnus (ot aaT. corrumpere «pacTaeBaTb», AaT. cOrruptio «IoAKyTl,
IIpOJAa’KHOCTD; TIOpYa, pa3dA0’KeHMe; pacTAeHMe») — TepMUH, 0OO3HadaroInii
OOBIYHO MCII0AB30BaHMe AOAXKHOCTHBIM AMIIOM CBOMX BAACTHBIX IOAHOMOYMIL 1
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AOBEPEHHBIX eMy IIpaB, a TakKXKe CBSA3aHHBIX C HTUM OQUIMAABHBIM CTaTyCOM
aBTOPUTETa, BO3MOJKHOCTE, CBsA3el B LIeAsX AVMYHOV BBITOABI, IIPOTUBOpeYalree
3aKOHOAATeALCTBY VI MOpaAbHBIM ycTaHOBKaM[1].

VL.III. bopyamBuam B cBOeM KOMMEHTapuM IIMIIeT 4TO, OOIeCTBeHHas
OITaCHOCTD AauM B3STKU BbIPa’kaeTcsl B TOM, 4TO B pe3yAbTaTe II0Ay4eHNsI B3STKIU
HapylIalOTCsA  yCTaHOBJAEHHBIE Ha  3aKOHOAATeABHOM  YpPOBHE  IIOPSIAOK,
IIPUHIUIIB, OpraHu3anyus ¥ peryaupoBaHMe CUCTEMBI TOCyAapCTBEHHOTO
yIIPaBA€HNS, OINMPAIOTCsI OCHOBBI B3aIMOJEINICTBUS OPraHOB TOCYyAapCTBEeHHOM
BAACTV C PUBMYECKUMMU U IOPUANYECKUMHU AUIIaMM, OIlpeleAeHHble 3aKOHaMI
Pecrtybanku KasaxcraH, moapbiBaeTcsl aBTOPUTET FOCYapCTBeHHOM BAacTu[2].

Coraacno mnynkry 12-1 cratem 12 3emeapHoro kogekca PecryOankn
Kaszaxcran, semeabHas KOMMCCUSI — KOAAETMAABHBINI OpraH IIpUM MECTHOM
JICHOAHUTEABHOM OpraHe, CO3JaBaeMblil B COOTBETCTBUM CO craTheir 43
Hacrosamero Kogekca aas paccMOTpeHUs 3asBAeHUI (3asIBOK) M IOATOTOBKU
3aKAIOYEeHNIT O IpeAOCTaBAeHIN IIpaB Ha 3eMeAbHble yJacTKy (00 onpeseaeHUN
1obeaureas: KOHKypca IO IIpeAOCTaBA€HMIO IIpaBa BPeMEHHOIO BO3Me3AHOIO
3eMAeII0Ab30BaHMs (apeHABI) A4S BeAeHUsI KPEeCThSIHCKOIO UAN (PepMepCKOro
XO3AJICTBa, CeAbCKOXO3AMCTBEHHOTO IIPOU3BOACTBA), OO0 M3MEHEHU! leAeBOIO
Ha3HaueHIs 3eMeAbHBIX YJaCTKOB I O IlepeBoje 3eMeab BOAHOIO (poHAa B 3eMAU
Apyrux xkareropui[3];

3eMeabHast KOMICCIUS paccMaTpuBaeT CACAYIOIINE 3a5IBACHVIA:

- O IpejoCTaBAeHUN IIpaB Ha 3eMeAbHble y4acTKM (00 oIlpeseleHUN
robeauTteAs: KOHKypca IO IIpeAOCTaBA€HMIO IIpaBa BPeMEHHOIO BO3Me3AHOIO
3eMAeI0Ab30BaHMs (apeHAbI) AAsl BeAeHUs! KPeCTbIHCKOIO 1Ay (pepMepcKOoro
XO3AJICTBa, CeAbCKOXO3AMICTBEHHOTO IIPOM3BOACTBA);

- 00 M3MeHeHU! 11eAeBOTO Ha3HaueH!sI 3eMeAbHBIX YU4acTKOB I O IlepeBoje
3eMeAb BOAHOTO (POHAA B 3eMAN APYTUX KaTeropuit

[Touemy 1umdposmsanms 3eMeAbHOVN KOMUCCUI — YAYYIIUT KU3HD
Ka3axcTaHIleB?

IIndposusanms — rpoliecc BHeAPeH!sI U UCII0Ab30BaHNs MHHOBAIIMIOHHBIX
TeXHOAOTUII ¥ IMPUHINUIIOB ITU(PPOBOI SKOHOMUKU B COITMAAbHO DKOHOMMUYECKUX
chepax  SKM3HeAeATeABHOCTM  OOIIeCTBa,  CONPOBOXAAETCA  TOTAAbHOI
aBTOMaTHU3alyei, poOOTMU3anyeil 1 BHepeHreM MCKYCCTBEeHHOIO MHTeAAeKTa. B
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cepe TOCyAapCTBEHHOIO yIIpaBAeHMsA HU@pPOBM3anus TakKe O3HadaeT
paspaboTKy U IpUMeHeHIe HOBBIX TeXHOAOTMI M MHCTPYMEHTOB yIIpaBAeHN:,
BAUIOMINX Ha (popMupoBaHue HUQPPOBOrO TOCyAapCTBEHHOIO yIIpaBA€HUA C
1IeAbI0  TOBBIIeHMs  9(PQPEeKTUBHOCTYM  yIpaBA€HUECKNMX  pelleHUil U
IIpeAOCTaBAseMBIX HaCeACHIIO IOCYAapPCTBeHHBIX yCAyT [4].

CoraacuHo crarpe 43 3emearHoro Kogekca PK, B cocraB 3eMeAabHBIX
KOMICCUII, CO3J4aBaeMBIX Ha YpOBHe o00aacTell, rOpOJOB PecIyOANKaHCKOTO
3HaueHMs, CTOAMIBL, TakKXke B 00:A3aTeAbHOM IIOpsidKe  BKAIOYAIOTCS
IpeACTaBUTeAN COOTBeTCTBYIOIIIMX  TePpPUTOPMAAbHBIX  I[OApas3AeleHUIn
YIIOAHOMOUYEHHBIX OPTaHOB B 001aCTy OXPaHbI OKpY>Kalolllell cpeAbl, CeAbCKOTO U
A€CHOTO XO35IICTBa, MICIIOAB30BAHIIS M OXPaHbl BOAHOTO (POHAA, BOAOCHAOXKEHNs,
BOAOOTBEAEHIISI.

IIpoanaan3upoBaB AaHHYIO CTaTblO, MOXHO cJeAaTb BBIBOA, YTO B
3eMEeABHYIO KOMMCCUIO BXOAAT AWM, SBAAIOIINECS  IIPeACTaBUTEAIMU
COOTBETCTBYIOIINX TEPPUTOPUAABHBIX IOApa3AeAeHUI  YIIOAHOMOYEHHBIX
OpraHoB B 004acTy OXpaHBl OKPY>KalOIlleil Cpeabl, CeAbCKOTO M AeCHOIO
XO3SMICTBa, JCIIOAB30BAaHMUSI U OXpaHBI BOAHOrO (oHAA, BOAOCHAOIKEHM,
BoAooTBegeHNs1. Kro »T10? B mepsyio ouepeab ®TO A104M. A KaK MBI 3HaeM U3
MIPOBOI1 ICTOPUM YeA0BeuecTBa, He Bce AI0AM YeCTHBHI U BepHBI CcBoell padore.
CooTBeTCTBEHHO AaHHBIe AU1la, [IepeulicAeHHbIe B cTaThe 43 3eMeAbHOIO KoAeKca
PK, Moryr OBITb IIOgBEp>KeHBl COOJa3Hy U MeEHATh IjedeBoe Ha3HaueHle
3eMeAbHOIO yJacTKa TOABKO «ceOe yrogHbIM» Auiiam (0AM3KMe pOACTBEHHUKI,
ApY3bsl, OBIBIIINIe OAHOTPYIIIIHMKY, CBOMICTBEHHUKN), AU TeM, KTO 3alldaTUA UM
IPUANYHYIO CYMMY 3a I3MEeHEeHIe 11e1eBOro Ha3HayeHMsI 3eMeAbHOIO yJacTKa.

[IoaydaeTcs  uCIIOAB30BaHME TPaAUILIMIOHHOTO  MeETOJa  M3MEeHEeHMN:
11eAeBOTO Ha3HauyeHMsl 3eMeAbHOIO yJacTKa, HeceT B ceOe KOpPPYIIIMOHHBIE
PpUCKN.

IIpoanaausupyeM 1pouedypy M3MEHEHMUs  11€4€BOr0  Ha3HaYeHUsI
3€MeAbHOIO Y4acTKa:

Coraacao cratee 49-1 3emeanHoro koaekca PK, m3meHenme I1ieaeBoro
Ha3Ha4yeH!sI 3eMeAbHOTO yJacTKa OCYILeCTBASIeTCS B cAeAyIOleM IIopsaKe:

1) mpunATHME K pPacCMOTPeHMIO 3asBACHMs O0 M3MEHeHUM 11eAeBOro
Ha3HA4YeHIs 3eMeAbHOIO y4acTKa;
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2) oripegaeaeHrne BO3MOJKHOCTI MCIIOAb30BaHI 3€MEAbHOIO y4dacTKa IIO
3alIpalliBa€MOMY 11€1€BOMY Ha3HA4Y€HUIO,

3) coraacoBaHme 3asBAeHUs OO W3MEHEeHUM I11e41€BOr0 Ha3Ha4YeHs
3eMeAbHOIO yJacTKa IIOCpeACTBOM IoCyAapCTBeHHBIX MH(POPMAIIVIOHHBIX CUCTEM
A100 Ha OyMa>KHBIX HOCUTEASIX IIPU OTCYTCTBUM Yy COTAACyIOIINX OPraHOB HTUX
CIICTEM;

4) ITIOATOTOBKA 3aKAIOUYEHIISI 3eMeAbHOI KOMMUCCIH,

6) OpUHATUE peIleHMs MEeCTHBIM MCIIOAHUTEABHBIM OpraHoM 004acTy,
ropoJa peciy0AMKaHCKOTO 3HadyeHUs, CTOAMIIBI, palioHa, TOpoda 00AacTHOTO
3Ha4YeHMs, aKMMOM TIOpOJa PallOHHOIO 3Ha4yeHMs, II0CeaKa, cCeAa, CeAbCKOTO
OKpyTa B IIpeJeJaxX KOMIIETeHIIMM OO M3MEHEHMMU I1eA1eBOr0 Ha3HayeHUs
3eMeAbHOIO YJ9acTKa;

7) W3TOTOBA€HMe WUAeHTU(PUKAIIMOHHOTO JAOKYMEHTa Ha 3eMeAbHBIN
y4acTOK.

/JaHHas mponeaypa IogpasymeBaeT 40ATUI OIOpOKpaTUYeCKUil IIpo1jecc.
V3menenne neaesBoro Ha3HadeHMs 3€MEABHOIO ydacTKa 3aHMMaeT, O0Koao 51
pabouero aHs (4Ba € IIOAOBMHON Mecsana). Kakoil MTOr: HeAOBOABHBIN
Ipa’KJaHMH Hallell CTpaHbl, KOTOPBI O4Y€Hb A0ATO >KAET OCYIIeCTBACHUS ero
IIpaBa Ha M3MeHeHM: 11e1eBOT0 Ha3HavyeHu: 3eMAn. Takke CyIIecTByeT pUCK, YTO
AaXKe ecay AaHHOe AUII0 IMOAXOAUT IO BCeM KPUTEPUSIM, €My MOIYT OTKa3aTh I10
VMHBIM HeOOOCHOBAHHBIM IIPUYMHAM.

B caydae ecan rpaxkgaHnH oOXKaayeT 3aKAIO4eHle 3eMeAbHOIl KOMIUCCUN,
TO coraacHo 1.2 crateu 43 3emeabHoro kogekca PK mporokoabHOe pelreHne
3eMeAbHOJ KOMICCUM B TedeHMe ceMM Pabdoumx AHeil C AaThl €ro ITOAyYeHIs
3asiB/ITeeM MOXKeT OBbITh 00XKaJl0BaHO B CyJ4 B IIOpsidKe, IPeAyCMOTPEHHOM
AAMUHNICTPaTUBHBIM IIPOLleAyPHO-IIpOLIecCyadbHBIM KOoJdekcoM Pecrybamku
Kasaxcran. IIpoTokOAbHOE pellleHne 3eMeAbHOM KOMICCUM SABASETCSI aKTOM
MHAVBUAYAAbHOTO THpPVMMEHeHNs, 4YTO MCKAIOYaeT ero o0>KaJoBaHUe IIOcAe
BBIHECEeHMsI IIOCTaHOBAEHM: aKMaTa 00 OTKase B IIpeAO0CTaBAeHN! 3eMeAbHOTO
yuaactka (11.2,3 c1.65 3akona «O IlpaBoBbix akTax») [5][6].

Bmecre ¢ TeMm, y4mThIBas HEAOCTATOYHYIO IOPUANYECKYIO I'PaMOTHOCTD
HaceAeHNs,  BBICOKMe Tapudbl Ha  OKazaHMe  OPUAUNYECKMX  yCAYT
IIpOQeCcCHOHAaABHBIX IOPUCTOB YCTAaHOBAEHHBIM 3aKOHOM CeMUAHEBHBIN CPOK
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00>kaA0BaHUsI SIBASIETCS HEOOOCHOBaHHO KOpPOTKMM 11 HEeAOCTaTOYHBIM. AaHHoe
0OCTOSITeABCTBO TaK >Ke OrpaHN4YMBA€T KOHCTUTYLIIMOHHBIE IIPpaBa I'pa’X4aH Ha
3alinTy CBOUMX WMHTEPECOB B Cyde U APYIUX TOCydapCTBEHHBIX OpraHax. Hert
HIKaKOTO A0IMYeCKOTO OObSICHEHIISI TOMY, I109€MY MIMEHHO B CeMI/I'ZI,HeBHI)II‘/JI CpOK
I'pa’k4aHlH AOAK€H YCIIETh I104aThb >Ka/106y Ha OTpuLaTeAbHOE 3aKAIOYEHNEe
3eMeAbHOI KOMIICCUIL.

PaCCMOTpI/IM TeOPETI/I‘IeCKI/IIZ Ipmumep, KakK MHCTUTYT 3eMeAbHOMI
KOMUCCHUN MOKeET yIrpo>XaTb HallMOHAaAbHBIM MHTEpeCaM CTPaHBbI.

Auiio,  3aMHTepecOBaHHOe B  3aHATUM  CEABCKUM  XO35ICTBOM
(BBIpalllMBaHMeM KaIlyCThbl) MMeeT y4acTOK II04 MHAUBUAYaAbHOE >KUAMIIHOEe
CTPOUTEABCTBO, U U3IbABAACT >KeAaHNe M3MEHUThb ero IiedeBoe Ha3HadeHle B
3eMAN CeAbCKOXO3SJICTBEHHOTO HasHaueHns. OH 11ogaeT 3asiBAeHUEe Ha
3MEeHeHle I1eAeBOro Ha3HadeHUs 3eMAU U AeA0 AOXOAUT A0 3aKAIOUEHUS
3eMe/AbHONM Komuccum. B caydae ecam yaeHbl 3eMeAbHOM KOMMCCUN 3aBeAOMO,
He3aKOHHO 11 HeOOOCHOBaHHO He JAaAyT 3aKAIOYeHI:s Ha M3MeHeHle 11eAeBOTO
HasHaA4YeHUsI 3eMAN, TO AWII0 IIoAaBillee 3asiBA€HNMEe WUAeT Ha WUHBbIe,
IIpoTUBOpeYale 3aKOHy MeToapl. Hampumep: mnpeaaaraer B3SATKy 4YaeHaM
3eMeAbHOV KOMMCCUM. Y 4Y/AeHOB 3eMeAbHOM KOMMCCUM TOXKe, KaK M y Bcex
OOBIYHBIX AIOAeN eCThb KpPeAUThbI, CeMbsl, KOTOPYIO HY>KHO KOPMMUTb, UM HY>KHO
KyIIUTh ceOe HOBBIN A€KCyC, HOBBIN TeaeBusop. Vl uro xe oHn? OHM, KOHEYHO,
COrJallalOTCsl M MEHSIOT IjeAeBOe Ha3HadeHle 3eMAN 3a NpeAA0KeHHYIO UM
B3ATKy. Ilocae ocymlecTBAeHHOTO HPOTUBO3AKOHHOIO — AesHUs, 4YAeHaM
3eMeAbHOV KOMMCCUI IIPUXOAUT OCO3HaHMe, YTO OHM CUASIT Ha «XAeOHOM»
MecTe U Tellepb BCce MX IpoOAeMbl OyAyT MuroM pemartbesa. OgHako, 5TU A104U
He AyMalOT, 4TO, KOorga OepyT B3ATKy Yy OOBIYHBIX IpakaaH Kasaxcrana oHu
3a01paloT y KOTo-TO KadecTBo ux >kXm3Hu. Kakoit uror? /luno, gasiiee B3TKy 3a
M3MeHeHIe 11e/1eBOTO0 Ha3HayeHMs CBOETO 3eMeAbHOIO ydacTKa, 3alldaTuBIIee
IIPUANYHYIO CYMMY 3a AaHHYIO yCAYTY, IOJAET Ha BBIHY>K/AEHHble MepPhl B BlJe
IIOBBIIIIEeHNS 11eH Ha CBOM IpOM3BeAeHHbIe, CeAbCKOXO35/ICTBeHHbIe IIPOAYKTHI.

/JaHHBIVI TpYMeP MOKa3bIBAeT, 4TO:

1. 3emespHass KOMMCCHSI TOAKaeT AIOAeNl Ha COBEpIIeHMe YrOAO0BHOIO
IIPEeCTYIIAeHMs.
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2. Toaxkas oOOBIUHBIX TIpaXkJdaH Ha COBepIIeHNe KOPPYHIIMOHHOTO
IIPeCTYIIA€HM, YAHBl 3€MeAbHOV KOMMICCUM CaMI COBePIIAIOT IIPeCcTyILAeHUe
IIPUHMMas B3STKY.

3. V3-3a 3emMeAbHON KOMUCCUM CTpasaioT ABe CTOpOHBI. lIpomnssogurean
IIPOAYKLIMM BBIHY>KAEHHBIV TIOBBICUTH IIeHBI Ha CBOM IIPOAYKTHI UM IIPOCTOI
Hapo4, Yy KOTOpPOIO He XBaTaeT JeHer Ha ero HaTypaAbHYIO, II0AE3HYIO,
CeAbCKOXO3SVICTBEHHYIO IIPOAYKIIMIO.

BoT moe perienue 4aHHON IPOOAEMBI

Ms1 X1BeM B BeK COBpeMEeHHBIX TeXHOAOTMII, B BeK MHHOBAIINI, KOTOpPHIe
MEeHAIOT MUp. Aas yAydilleHus KadecTBa IOCyAapCTBeHHBIX YCAYT AAs TPa’kKAaH,
HY>KHO IMQPOBMU3UPOBATh IIpOIlecC M3MEHeHUs I1eAeBOrOo  Ha3HauyeHMs
3eMeABbHOTO ydacTKa. Hamre mpaBuTeabcTBO TakkKe 3alfHTEPECOBAaHO B
IMPPOBU3AINN TOCYAapPCTBEHHBIX YCAYT. DTO BbIpa’kaeTcsl B IIPUHIIMIIAX
13210xeHHbIX B ['ocyaapcrsennoit nporpamme "Lindposoit Kasaxcran”

Peaamsanus  Ilporpammer  "Liudposont  Kasaxcran" mogpasymesaer
cAejo0BaHMe IIATH 0a30BBIM IPUHIINMIIAM.

[Mpuunun 1 - "undposusanumsa ¢gaarmaHckux orpacaeir’. OCHOBHON U
HanOoaee  OBICTpBHINI ~ MakposKoHoMmdecknii  3pdexkr ot Ilporpammsr
IIpou3oiiAdeT B CBA3M C peaamsanuern nudposoit  TpaHcPOpMaLIUN
CYLLIeCTBYIOIIMX OTpacAell PKOHOMMKU. B gaHHOM KOHTekcTe OCHOBHON 3aJadent
111ppOoBU3ALINI OTpacAeil ABASeTCsS MacCIITaOHBI POCT IIPOU3BOAUTEABHOCTI
TPy4a, AOCTVIKMMBIN KaK 3a CdeT BHeJPEHNs HOBBIX TeXHOAOTMII, TaK U 3a CJeT
COITyTCTBYIOIIE ajalTally CyILIeCTBYIOIIMX OM3HeC-IIpOIeCCoB.

[Tpunnumn 2 - "uatu nepemarusast’. Pecriyoanka Kaszaxcran BospMeT Kypc
Ha BHeApeHMe IMEHHO CaMBbIX COBEpIIeHHBIX TEeXHOAOTUII, He OIlacasch
UTHOPUPOBATh IIPOBEpEeHHbIe pellleHNs B I101b3y MHHOBAIIUII ITI0CAe3aBTpallIHero
AHSL

[Tpynnyn 3 — "0t TMOKMM". [Ipy BHeceHnn nsmenenuii s Ilporpammy, B
caydasix, HPeayCMOTPEHHBIX JAEVICTBYIOIIEeN CUCTEMONM  TIOCyAapCTBEHHOTO
IIAaHUPOBaHNU:, MOXKeT IIPUMeHATLCA agile-moaxoa.

[Ipuuuun 4 — "mapTHepcTBO ¢ OmsHecoM". DPdeKkTrBHas peaamsalyisi
ITporpamMMbI HeBO3MO>KHa 0e3 aKTMBHOI pOAM 9acTHOTO ceKTopa. I'ocyaapcTso
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OyaeT BOBAeKaTh KaK KpymnHbIi ©OwmsHec, Tak m MCBb aaa  pemenns
cnenyduyeckux IpodaeM (odaacreit HedPPeKTUBHOCTM), KOTOPbIE AOTUYIHO
peliatb yCUAMAMM YacTHOTO cekrtopa. Aas peaamsanum  d>PPeKTUBHOTO
B3alIMOAENCTBIsI HeOOXOAVMO YTOUYHUTh MHCTPYMEHTBI BOBA€UEHIsI Y CO34aHNUsT
MOTMBaIlUM AAsl 9DKOHOMMYECKMX CyODbeKTOB, 4YTOOBI OHM IIA0AOTBOPHO
COTpyAHMYAAN C TOCyAapcTBOM. B ®TOI1 cBsA3M OyAyT co3dgaHbl OCOOBIE YCAOBUS
AAsl TIpUBAeYeHUs] MHBeCTUIIUIL B IIM(PPOBbIe MPOeKThl, TO eCTh MaKCMMaAbHOe
CHIKeHIe U3JeprKeK AAs U@PpoBoil TpaHcPOpMaIUy Ipe AT pUATHUIA.

[Ipunnun 5 — "aganraums peryamposaHusA’. B pesyaprare peaamsanyn
IIporpaMMBbl IOSABATCS pa3AMYHBIe BOIIPOCH], KOTOpbIe MOTPeOyIOT M3MEeHEeHIs
peryAupoBaHIs U CTaHAAPTOB (HaIllpUMep, BOIIPOCH! MCIOAb30BaHMA "O0ABIINX
AaHHbIX" mau craHgaptsl IoT). 'ocygapcTBo mposABUT COOCTBEHHYIO MHUIIMATUBY
II0 NPUHATUIO HamboAee IIPOrpecCMBHOIO 3aKOHOAATeALCTBa, YTOOBI CO34aTh
YCAOBUS AAs PBIBKa, B TOM 4lCA€e II0 CpaBHEHMIO CO CTpaHaMM, HaXOASAIIMMIUCS
Ha CXO>KeM 9Talle H1QPOBOTo pasBUTHA. [7]

IIpoaHaamsmposas HIpPMHUMIIB, U3A0XKeHHble B l'ocysapcrseHHOI
nporpamme Indposoit Kasaxcran», s npuaymada criocod, KOTOPBIN ITOMOXeT
1M(PPOBU3NpPOATL IIPOLlecC M3MEHEHMs IeAeBOr0 Ha3HaueHMs 3eMeAbHOIO
yJyacTka

HeobOxoamMo co3gaTh crnenmaabHyIO, KOMIIBIOTEPHYIO IIpOorpaMMy C
DAeMeHTaMI MCKYyCCTBEHHOIO MHTeAJeKTa. B ®Toit mporpamme OyaeT BCTpOeH
aATOPUTM, JalOIIUI pa3pelieHre Ha U3MeHeHUe I11e4eBOro Ha3HayeHUs
3eMe/bHOTIO yJacTKa IIPU HaAYMY KAIOUYeBBIX [IapaMeTpOB.

Kaxk AaHHaslI KOMIIbBIOTEPHas IIporpaMMa 6y4eT O1IpeaeAsiTb MOXKHO AU
USMEHUTDb I1€A€BO€ Ha3HadeHne 3eMAN WUNAN HEeT, M KaK YyCTpaHUTb PUCK
HeOOOCHOBAHHOTO M3MEHEHIS 1eAeBOTO Ha3HauYeHIsI 3eMAN.

HporpaMMa 6y,ZI,€T Y49UTBIBaTh BCE€ YyCTaHOBJA€HHbBIE 3aKOHOM Tpe6OBaHI/I}I
A4S M3MEeHEeHI 11eA€BOTO Ha3Ha4YeHIsI 3€eMAT.

VIcKyCcCTBEHHBIN MHTEAAEKT IIPOaHaAU3MpPOBaB IPeACTaBAHHbIE AUIIOM
CTPOrO ONpeAeAeHHBINI IepedyeHb JAOKYMEHTOB BbIAacT AMOO OTKaXkeT B
VI3MEHEeHIM 11€1€BOTO Ha3HAaYeHIsI 3eMeAbHOTIO yJacTKa.

IIpoecc 4aHHON yCAYTU TIPEAIOAOXKUTEABHO 3alIMEeT CYMTaHbIe YaChl UAN
Aa>kKe MUHYTEI.

International Sciences Reviews: Social Sciences series, Vol.3, No.4, 2022



73

IIpeanmoaaraemble KpUTEPUN:

Heap3ss m3aMmeHUTH neaeBoe Ha3Ha4YeHle 3€Me/ZbHOIO y4daCTKa Ha 3eMAU
CeAbCKOXO35MCTBEHHOTO Ha3HAUYEeHI S B OEeHTpeE HaCeA€HHOIO ITYHKTaA.

Heap3ss M3MeHUTH IjeaeBOe Ha3HaueHMeE 3eMe/AbHOIO ydJacTKa Ha 3eMAU
IIPOMBIIIIEHHOCTYI B 3€MASX OCODO OXpaHSEeMBIX IPUPOAHBIX TEPPUTOPUI,
0340POBUTEABHOTO, PEKPEALVIOHHOIO ¥ MCTOPUKO-KYABTYPHOTO Ha3HAYEHUs U
T.A.

IIpumep pabOTHI 4aHHOJ IIPOTPAMMBI € 3€MASAMY ITPOMBIIILA€HHOCTI

IOpuanyaeckoe anno naanmpyer IOCTPOUTH 3aBOA Ha OKpauHe roposa, u
AAsl DTOM 1leA HeoOXoAuMO OyJeT M3MEeHUTD IleJeBoe Ha3HauyeHMe 3eMeAbHBIX
YY4aCTKOB ~ MHAVIBUAYAaAbHOTO  KMUAMIIHOTO  CTPOMUTEALCTBA Ha  3eMAU
IIpoMbIIAeHHOCTH. Toraa gaHHas mporpamMma 3apOCUT y I0pUANIECKOIO ANIia
CBeAeHIs O TOM, KaKue BBIOPOCHI M 3arpsA3HeHMs OyaeT IHMpPOU3BOAUTH JAaHHBIN
IIPOMBIIIIACHHBI OOBeKT. Ecam oTm BBHIOpPOCHI M 3arpsi3HeHUs ITPEeBBIIIAIOT
HOPMY M MOIYT YXYAIIUTb DKOAOTUYECKOe COCTOsAHME TIOpoJa, TO JAaHHas
IporpaMMa OTKa’keT B M3MeHeHUM) I1eA€BOrO Ha3HayeHu: 3eMan. B caygae xe
ecAM JaHHOe Iopuandeckoe Anio cpabpuKyeT CBOM CIPaBKI U IIOCTPOUT 3aBOJ,
I B JaabHeMIeM JellapTaMeHThl ~ MMHICTEPCTBA  DKOAOTUM  BBISABAT
HeCOOTBeTCTBME  CIIpaBKe M  TeKyIlUM  BbIOpocaM, TOrda  JaHHBINI
TOCyAapCTBEHHBINI OpraH, CAeAaeT IIpeAylpeXXJeHue STOMY I0PpUANYECKOMY
AUy B BUA€ aAMMHVCTPATMBHOTO B3BICKaHM: IPEAyCMOTPEHHOIO raapom 21 «
AAMVHICTpaTUBHbIE IPaBOHaPYIIIeHNsl B 001aCTy OXpaHbl OKPY>KalOIlel Cpeasl,
JCIIOAB30BaHMsI HPUPOAHBIX PecypcoB» Kogekca 00 agMMHUCTpPaTUBHBIX
npapoHapymeHnsax[8]. B caygyae HeBpmOAHeHMsA — TpeOOBaHMII,  3eMAs
BO3BpalllaeTcs B TOCY4apCTBEHHYIO COOCTBEHHOCTb, AMOO IOpUAMYEcKoe ANUII0
00A3yI0T ITIpogaTh 3aBO4 ApPYyIOMy AWUIy, KOTOpbIi OyAeT UCIOAHATDH
HeoOXOAVIMBIE YCAOBUSL.

3AKAIOYEHNE

Takum 0OpasoM MOXHO caeaaTh BBIBOJA, YTO IIM(ppPOBU3AIINS 3eMeAbHO
KOMMCCUV 3HAYUTEABHO YAYYIINUT acIeKThl XU3HU T'PaXkKAaH VM CHUSUT yPOBEHb
KOPPYHLMOHHBIX PUCKOB B 3€MeAbHBIX IIPAaBOOTHOIIEHMX.
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JKEP YYACKECIHIH HEICAHA /1l MAKCATHI: ChIBAMAAC JKEMKOPABIK,
TOYEKEAAEPI ) KOHE IU®PAAHABIPY

AnHoTauus. bya Makazaga >Xep ydacKecCiHiH HBICAaHAAbl MaKCaThIH ©3TepTy HPOLeCiH
ungpaaHAbpy, LIemiM KaObladay KesiHge agamy (pakTopAbl OapblHINIA a3alTy >KoHe >Kep
KYKBIKTBIK KaTbIHaCTapbIMeH OalldaHBICThI ChIOalidac >KeMKOPABIK ToyeKeaJepiH asaiTy
KapacTelpblarad. JKepriaikTi aTkapyllbl oOpraHAapra >KyKTeMe asasAbl, TiOTi oKiMAIK
alnnaparbhIHbIH IITAT CAHBIHBIH KbICKapybIHA 9KeIl COFybl MYMKIiH, aAKaAbl KYpaMMeH JKIHaAy
Ka’KeTTiAiri >Koradaabl, Oya "KOBUAIIEH >KYKTBIPY KayIli >KardaliblHAa ©3eKTi Macele OO0ABIIT
Tabblaaabl. CoHgail-ak, SKIMIIiAIK ImemriMaep KaOblagay IIpolleciH >KeaeaAjeTyre, ajaMu
(daxTOpabIH apadacyblH, cblDalidac >KeMKOPABIK a3fFpIpydapblH OoOAgblpMayra MYMKIHAIK
OepeTiH >KacaHAbI MHTEAAEKT Oearizepi Oap MHHOBAIMAABIK KOMIIBIOTEPAIK TeXHOAOTUAAAPABI
KYPy MeH IlalijalaHyAblH HaKTBl MbICaljdapbl KapacTeipblaraH. Ocbkl OarbITTa HMQPABIK
TeXHOAOTMSAapAbl €HTidy Kasipri yakpITTa >Kep KOMMCCUACBIHBIH MYyIlelepiH ycTayra
JKyMcaAaThIH 0104 KeT KapakaThlH YHeMAeyTe MYMKiHAiK Oepeai.

Kiam cesdep. Xep xommccumsaAcel, >XepaiH HbICaHAaAbl MakKcaThl, CblOaiilac >KeMKOPABIK,
undpAaHAbIPY, chi0alilac >KeMKOPABIK ToyeKeaaepi.
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THE PURPOSE OF THE LAND PLOT: CORRUPTION RISKS AND DIGITALIZATION

Annotation. This article examines how digitalization of the process of changing the purpose of
a land plot will minimize the human factor in decision-making and reduce corruption risks
associated with land legal relations. The burden on local executive bodies will decrease, it may
even lead to a reduction in the staffing of the akimat's office, there will be no need to gather
collegially, which is an urgent problem in conditions of the risk of infection with "covid".
Also, specific examples of the creation and use of innovative computer technologies with signs
of artificial intelligence are considered, which allow speeding up the process of making
administrative decisions, excluding the interference of the human factor, corruption
temptations.  The introduction of digital technologies in this direction will also save budget
funds, which are currently spent on the maintenance of members of the land commission.

Keywords. Land Commission, purpose of land, corruption, digitalization, corruption risks.
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DIGITAL COMICS IN EDUCATIONAL PROCESS

Shakeyev Sanat Toktarbekovich

Master of Pedagogical Sciences,
teacher of English at the Archimedes School

Abstract: Our time has considerably moved into digital world and consequently it is logical to
present materials for students in that form. When learners get the material in an easy format
on their convenient gadgets the desired result is reached much faster.

Key words: graphic, comics, template, colorist, visual, pictorial, media.

INTRODUCTION

In the following decades, comics again gained popularity in the world of
education in primary, secondary, higher and adult education. Creation both
undergraduate and graduate programs in the comics in colleges and Universities
around the world as a means of making it worthy of academic research. In
addition, many educators at all levels have begun to teach their students through
this medium. For example, an English professor Rocco Versaci (2001) at Palomar
College used comics to critically examine the definition of literature. University
of Minnesota physics professor James Kakalios (2001) introduced physics course,
"All you need to know about physics I learned from reading comics "illustrated
the basic principles physics, chemistry, biology, and using concepts and
characters from the comic books. Neil Williams (1995), replaced by a traditional
English as a secondary Language course books with Calvin and Hobbes comics
(Yang, 2003). Same comics have been successfully used by the class Ruggieri
Collin, an English teacher, in terms of their relationship with the transcendent
thinking (2002). In 2002, New York's Museum of Comic released Comics, eight-
lesson curriculum for K-12 students' learning reading and creating comics.
Chilcoal (1993) gives examples of the use of student-produced comic book stories
lessons. Assuming that the visual representation may be a cognitive tool for
study, interpretation, and connect the past to the present, he has used comics in
the classroom to raise interest in history and, as a rule, to help students learn.
Chilcoal and Ligon (2004) also used comics at lessons of history, politics and
social issues. The students created their own historical comics in both of the
above studies. Wright and Sherman (1999) used to create comics literacy and
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critical thinking skills in Interdisciplinary approach in American elementary and
secondary schools, where students made their own comics as well. Morisson,
Brian and Chilcoal (2002) suggested the use of pop-culture media, such as comic
books, movies and music all over curriculum because of their importance in
modern life, their communication with the outside world and the activities of
students, but because of their use to help students critically judge the quality and
accuracy of such media content. All previous authors reported that students
improve their skills in research, training non-verbal communication and reading
comprehension by placing the main ideas, summarizing and organizing the key
points of the plot to its narratives.

Taking into account the potential of comics as an educational environment,
training courses for the implementation of educational comics must be created
by teachers. These courses should be based on best practices and contain samples
of lesson plans. Educational comics aim training teachers to develop lesson
plans, where the students (in groups or individually) will have the opportunity
to build up stories (often complex) that they can revise, publish and share with
others in their communities.

Teachers can enter popular culture in their classes easily and effectively
through comics. Comics have been an important part of American pop culture
over the past century. As examples, Emily Wax (2002) points to the Spider-Man
and Star Wars action, both of which have a comic book counterparts. There are
also examples with considerably less marketing hype. Versaci (2001) asks a
teacher of English to consider Judd Winick comic book “Pedro and Me:
Friendship, Loss, and what I learned”. Pedro and me, it's a touching account of
friendship with Pedro Zamora, a young AIDS activist, who eventually
succumbed to the disease. Many students learn Winick Zamora and the actors of
the real world on MTV: San Francisco. Thanks to the comics, such as these,
teachers can bring their students to the study of the "modern way of life, myths
and values" (Brocka, 1979, p. 31).Development of thinking skills: analytical and
critical thinking skills can be developed with the help of comic books ( Versaci
(2001)).

Procedure of working with texts of comics. Using comics as a pedagogical
strategy/tool.
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DISCUSSION

The interaction of written and visual elements can make comics innovative
educational environment, capable of engaging students in such a way as to
recognizes the visual world in which they live. One of the supporting learning
theory is Clark and Paivio’s (1991) dual coding theory, which stresses the
importance of imagery and cognitive operations. They recognize the presentation
of information both visually and orally. In addition, Mayer and Moreno (1998)
also suggested strategies in a way to teach with computers, presenting the
narrative and cartoon simultaneously. Some other researchers have studied the
strengths of comics in education (eg, Yang, 2003) with a selection of data for its
utility as follows:

Motivating. By far, the most frequently mentioned comics as an
educational tool are able to motivate students. In Hutchinson's (1949) experiment
with a curriculum built around Puck - Comic Weekly, 74% of teachers surveyed
found comic "useful for motivation" (p. 244), while 79% said that comics
"increased participation of the individual" ( page 244). One teacher even
complained that comics have done "training too easy" (Hutchinson, 1949, p. 244).
When DC Comics, Thorndike and Downs unveiled its Superman literature books
to classrooms, they reported "unusual interest" (Sones, 1944, p.233) among
students who "gave annoying problem to youngsters completing weeks task in
one evening" (Sones, 1944, p. 233).

Haugaard (1973) shares that comic books were the only way to motivate
her son as follows: " The first thing which my oldest boy read because he wanted
to was a comic book" (p. 54). She goes on to describe this phenomenon in her
younger children. Alongi (1974) also highlights the " the magnetic attraction
comic books wield for children" (p. 801). For students of Kakalios' (2002),
"Science in comic books" class provides sufficient motivation for a view of the
simplification of the relevant issues for example the introductory physics course.
Diamond notes that the students in her high school art class consumed comic
based art projects, although, such projects usually require many hours (wax,
2002).

William Marston suggested that the appeal of comics medium woven into
the very fabric of her nature.
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Potency photo essay is not a question of the modern theory, but anciently
established truth. Before people think in words, he felt in pictures ... This is very
bad for us "literary" enthusiasts, but it is true nonetheless, pictures tell any story
more effectively than words. (Sones, 1944, p. 239)

Children - and if Marston is to be believed, all of humanity - there is a
natural attraction to comics. Inviting comics in their classrooms, teachers can take
advantage of "a fantastic driving force of comics" (Haugaard, 1973, p. 55).

Visual. Comics, consisting of "pictorial and other images" (McCloud, 1993,
p. 9), is essentially a visual medium. Brocka (1979) believes that this is the main
advantage of comics compared to other literary forms. Pictures and text take on
the burden of history together. Versaci (2001) welcomes this "written and visual
interaction" (p. 62). He feels that comics can "literally”" put a human face "on a
given topic" (Versaci, 2001, p. 62), resulting in an intimate, emotional connection
between his students and the history of comic characters.

In a comparative study of comics in the text, Thomson (1944) found that
the visual quality of the comics increases learning. Sones divided four sixth
through ninth grade students into two groups, balanced in terms of primary
school and intelligence. The first group was presented the history of comics, and
with pictures and text, to the second, only text. After each test group was given
the maintenance history. A week later, the process was canceled: the first group,
and this version of the text of the second group of comics. Both groups were
tested again.

In the end, Thomson (1944) concluded that "a strong trend in favor of the
picture continuity was indicated by the two sets of results" (p. 238). In the first
test, the first group showed significantly higher than in the second group. In the
second test, the second group showed significantly better results than the first.
Sones inferred from this that the children in the first group were approached
saturation after reading a comic book, so were not able to learn much more from
the text. Those in the second group did not reach saturation until after they have
read the material in the comics. Sones (1944) noted that students with “low and
middle intelligence levels"(p. 239) have been particularly helped with comic
visual quality.

In conclusion Sones portend a tendency to learn to multiple intelligences
among teachers today. He writes: "The assumption is implicit in most of the
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school is that all children will read printed material with equal efficiency ... The
absurdity of this practice is the patent" (Sones, 1944, p. 240). Visual learners
benefit from visual media. In the struggle for participating students of all
educational Orders, comics, can be a formidable tool.

Permanent. Williams (1995) stated comics as "permanent, visual
component” (p. 2) as one of their many reasons for using comics in class ESL.
Film and animation, unlike the comics are a visual "time-bound". Language and
action in movies and animation is "fleeting." The audience may not follow the
speed of movies. The same is true of the traditional face-to-face lecture, the
speaker has primary control over the speed of the lecture. “Visual permanence,"
is unique to comics.

McCloud (1993) describes this quality in a different way: " In learning to
read comics we all learned to perceive time spatially, for in the world of comics,
time and space are one and the same " (p. 100). Time in comics only progressing
as fast as the reader moves through the eyes of the page. The speed with which
information is transmitted completely determined by the reader. In education,
this "visual permenance" firmly puts the control of the formation rate in the
hands (and eyes) of the student.

Intermediary. Comics can serve as an intermediate step of complex
subjects and concepts. Many professors of literature have used comics in this
manner with great success. Carl Koenke (1981) suggests that comics can lead
students to the discipline of reading, especially those who do not enjoy reading
or have a fear of making mistakes. A study at the University of Pittsburgh in
favor of this proposal, finding comics are useful in remedial reading (Sones,
1944). In (1949) experiment Hutchinson stated that many teachers "found comics
to be particularly useful in special classes or training for slow learners in
mainstream classes" (p. 240). Haugaard (1973) states that his son who is a
reluctant reader now fan of Jules Verne and Ray Bradbury.

Versaci (2001) takes an intermediary quality of comics one step ahead.
Using comics, Versaci studies college students of literature to review, assess and
question the very notion of "literary canon." Because comics are rarely
considered in literature, Versaci can surprise their students well-written comic
books which deal with mature themes. Versaci then leads the class in a
discussion of literary worth. He discovered that the debate on comics are usually
more alive than classic novels, perhaps because of the books in the traditional
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canon. Through comics, Versaci encourages his students to think critically about
the literary value of the book and the formation of the literary canon.

Comics can also scaffold disciplines and concepts outside the language of
art. For example, Jay Hosler’s “Sandwalk Adventures” comics starring Charles
Darwin and a follicle mite introduces readers to evolutionary biology (Eakin,
2002). The curricula of many history courses already include the aforementioned
Maus (Kendricks, 2000). In addition to specific works, the very act of comic
creating is a multidisciplinary activity. In addition to reading and writing, comics
projects can develop drawing, computer, and research skills. Many of the skills
used in the creation of comic book can be applied to filmmaking, illustration, and
even web design (Sturm, 2002).

Popular. American children are immersed in popular culture. While some
teachers just ignore this reality, many others struggle to address it adequately.
Timothy Morrison, Brian Gregory, and George Chilcoat (2002) show that, by
incorporating popular culture into the curriculum, teachers can overcome the
division of many students feel between their lives in and out of school.
Hutchinson (1949) agrees, stating that "There must be harmony between the
current activity of a child's life and his experiences in school - new knowledge is
always a continuation or expansion of training already possessed the student" (p.
236). In addition, the inclusion in the popular media promotes media literacy. It
encourages students to "become critical consumers of media messages,
developing the ability under the influence of the media content and accurate
assessment of the quality and accuracy” (Morrison, Brian, and Chilcoat, 2002, p.
758).

In his book “Going Graphic: Comics in the multilingual classroom”, Steven
Carey lists four different types of materials under the heading comics: cartoons,
comics, comic books and graphic novels (1 0-11). This research will focus on
comic books and graphic novels. Comics usually thin booklets of paper
associated with staples. The graphic novel is fiction or non-fiction piece of
literature published in comic books in which the words and images play a vital
role in narrating history (although there are some wordless graphic novels).
Graphic novels are much thicker than the comics, and usually contain all the
history in their covers. These book received a lot of attention in the last few years.
Only in 2006 Sales of graphic novels was $350 million (MacDonald 1).
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Many experts agree that graphic novel resources attract reluctant readers.
"There is growing evidence that a large number of readers of graphic novels
become better readers in general, so comics and graphic novels can serve as a
Pipeline to more difficult reading "- (Templer 1). Amy Schultz, a former fourth
grade teacher, a freelance writer, and a parent, describes how her son was
reading a comic book:” I see my youngest son as he reads, he carefully examines
each picture on the page, and then he comes back and intentionally runs through
some words, relying on visual cues. When he gets stuck, sometimes he turns
back a few pages to invoke before the event: at other times he asks his elder
brother for help. I watch a heavy reader who is actively interested in the photos
and is not afraid of reading texts again and again. As an educator, I am
fascinated by what I see, and I am no longer confused about comic books (1).
According to Tracy Gardner, a contributing editor of the National Council of
English Teachers states that Graphic novels and comic books provide rich
opportunities for learning multi-modal literacy. They are not easy. Complicated
the relationship between images and words, and layout encourage deep thinking
and critical analysis. (I) Graphic novels are visually appealing. Many high
interest rates low reading level, to deal with current events and social issues, and
cover a variety of genres such as biographies, historical fiction, fantasy and
science fiction. Jacqueline McTaggart, author of - Graphic Novels: The Good, the
Bad and the Ugly "states that because of the graphic novels containing storylines
that are action packed, and because they are visual they support interests of
students - (29). These attributes that appeal to reluctant readers and attract EFL
students who are reading plays a vital role in language acquisition. Justine
Derrick says that EFL teachers Students can increase the amount of time students
spend reading, introducing graphic novels: Not only can they provide language
learners with contextualized comprehensible input, they can also participate
learner and lead him or her explore more graphic novels and books. magazines,
newspapers, and other reading materials. (Derrick 1) Graphic novels deal with
the English language in a different way than traditional novels. While novels
script dialogue, graphic novels show how actual dialogue can be played out.
Traditional novels and classroom texts have much material containing a few if
any, of the visual cues. Graphic novels on the contrary, use far fewer words and
paste them in a visual context and photos characters. They attract struggling
readers, not repel them. Stephen Carey feels that comics are beneficial for many
readers, including beginners, because of their reduced level of vocabulary. Many
students embrace comics because they are more manageable than the text of
literature (15-16).
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Two resources that will benefit students in any of these programs are the
sites by Brian Boyd grammarmancomic.com and makebeliefsComix.com by
William Zimmerman. grammarmancomic.com contains many different comics
such as Archie, Captain Spectre and even Twilight that students can read online
or download. There are parts-of-speech comics that allow students to learn verbs,
adjectives, and prepositions. Archie Comics allow students to read and listen to
the comic. As soon as the students listen to the comic, there is a language lesson,
which is discussed vocabulary of that comic. Using MakeBeliefsComix.com by
William Zimmerman students can create their own comic books in English.
Comics can be 3:58 panels using 20 characters, 16 thought or word bubbles, 25
objects, and 5 panel prompts. Tamara Kirson, 2009 English teacher of the year
among EFL teachers states that she has seen a lot of Success through the use of
MakeBeliefsComix.com. In a video on YouTube Kirson and her students share
their experience got using makeBeliefsComix.com by Bill Zimmerman and
discuss their success. Kirson has seen the developing skills of her students and
through their newly acquired skills, the students have the opportunity to share
personal experiences and express individual personalities. Murat Hismanoglu
states, "the use of literature to teach basic language skills (such as reading,
writing, listening and speaking) and language areas (ie, vocabulary, grammar
and pronunciation) is very popular in the study and teaching of foreign
languages at present "(53). He argues that teachers should consider the use of
literature, because literature is a valuable authentic material for cultural and
linguistic enrichment and personal involvement (54-55). Comic books and
graphic novels. with their limited vocabulary and appeal through pop culture,
consistent with this recommendation. Comics can be used in read alouds to
expand and develop the basic skills of reading. Many graphic novels have
cultural or political issues, which can be used for classroom discussion. As it can
be seen through makebeliefscomix.com, teachers can also use comic strips to the
basic writing skills and to speaking. Gretchen Schwartz, a teacher at the
University of Oklahoma, said that "Educators literacy can profit from the use of
graphic novels in the classroom, especially for young adults"(" Graphic novels
for multiple literacy "1). Schwartz gives many examples of how graphic novels
can be used in all the curriculum. It suggests, graphic novels can be used instead
of textbooks to teach literary terms and techniques, such as dialogue, to teach
history and social studies lessons and as a simplified but effective administration
to the subject (1).
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Many ELL (English Language Learners) students enter the program with a
much lower reading level than their class or peers (Thompson 3). This can be a
great stress for students who do not want to be criticized or ostracized by their
peers. Two teachers collaborated on a unit for deaf students who are considered
ELLs. struggling with this problem. Darah Odelson and Linda Smetana joined
together in 2007 to teach a course in summer school of a boarding school for deaf
students. The school promotes American Sign Language (ASL) and certificates
English. Summer school class was supposed to be an English class for students
grades 9 through 12 who have not passed English during regular school year.
The women decided to focus on graphic novels, because Like other English
language learners (ELL), they (deaf students) must learn how to read and write.
There was no supportive oral interaction with family members and friends, or
hearing sounds of spoken language. Because of visual nature of the education of
deaf students, the idea of teaching literacy with graphic novels appealed to us.
(Smetana et al. 228) Teachers selected graphic novels, such as X-Men, who was
born in America Chinese and Invincible, to name a few. Class activities related
short pre-lesson and discussion of the literature subsequent activity. Odelson
and Rolling Stone found that while students were initially shy about sharing in
the classroom, they devoured the graphic novels that were available. They
recommended books to each other. Students write answers to the passages and
discuss every day. On the end of the course, they collected suggestions about the
comics or graphic novels of their own. Many graphic novels have been added to
the collection of the library and English curriculum due to the success of this
course. One of the graphic novels in the curriculum was “Maus” by Spiegelman.
Maus was the winner of the Pulitzer Prize in 1992. Maus was created by Vladek
Spiegelman and it is about a Jewish survivor of the Holocaust, and his son.
Cartoonist tries to use stories of the father in the comics. In his article, "Critical
literacy and English-language files to the Students: Teaching Maus” Chung
makes the case for promoting the use of graphic novels to help pedagogy and
language learning as a way of implementation of multiliteracies approach that
deepens the reading of hostilities (Chun 144). "Multiliteracies, or media literacy
includes non-text new approaches of learning wusing new technology
achievements for students.(Joy 1). Graphic novels highlight multi-literacy using
graphics and texts to tell a story. Chung worked with another colleague Martha
in 9-12 ELL classroom. They found that students were much more engaged with
Maus more than with traditional textbooks. Martha read aloud to students and
she found that the students discuss some of the non-standard English language
used in the text. Spoken English was familiar with most of talks from real life.
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Chung saw a positive outcome rising from the introduction of graphic novels.
Many of the students found the ELL Branching themselves socially, they found
other students who were interested in graphic novels. The study of graphic
novels and a focus on literacy, not only for high schools. Jason Ranker, Professor
at the State University of Portland in Oregon conducted a study in First grade of
ELL, described in the article, "The use of comics as reading alouds: look at
reading instructions from English as a Second Language class. "The students in
the first class were bilingual, the majority of Spanish as their primary language.
teachers used comic books as read-alouds to teach the basic elements of the story.
In one For example, they used Spiderman comics to teach conflict resolution.
Then they looked through Storm in the X-Men comic book series. She saw
Helicopter having problems, and she used the wind (one of her mutant abilities
is weather control) to stabilize and keep the helicopter. The teacher had a short
conversation with students to help them discover the problem and identify
solution:

Ms. Stevens: So we figured out the problem. What was the problem?
Carlos?

Carlos: It was a helicopter going down.

Ms. Stevens: Okay, so the helicopter was going to fall and collapse. How is
this problem fixed?

Carlos: Storm helped them.
Ms. Stevens: Well, so the storm saved them. How so?
Carlos: She told the man to come down, because she already had them.

Ms. Stevens: That's right. She held them with the wind, so that they can go
down to the helipad. (Ranker 298). At the end of the lesson, Ms. Stevens invited
students to use part of the story in their own work. One student wrote about
time when her brother threatened to throw her into the pool. A friend told her
brother to stop, and their father came and stopped. With this simple exchange,
the students were able to identify problems, solutions, and apply new
knowledge. These studies confirm the assertion that the graphic novels and
comics can improve literacy in ELLs. English language learners are considered to
have limited English knowledge, and their number has increased dramatically
over the last 20 years. Formal academic language and social language, must be
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received by these students. Time and support to be provided for ELLs to become
proficient in these areas. Due to the additional time required, many ELLs
sometimes try to speak in English with their native speaking peers. A literary
tool that can help bridge the gap is a comic. Comics thin paper books, bound
with staples. They contain several stories and are often part of the series. Graphic
novels, which are a subset of comic genre, thicker than the comics, and contain
the entire story within their covers. In both the comic books and graphic novels,
words and images play a vital role in telling the story. Comic books have been a
part of popular culture since the 1930s, but it was only in the last few years that
comic books and graphic novels have attracted attention for academic use. Many
experts agree that comics attract reluctant readers and may lead to reading at a
higher level. Many graphic novels high-interest, low reading levels, include a
variety of genres such as biography, and coverage of current events and social
issues. While these attributes attract avid and reluctant readers. They especially
important for ELLs that reading plays a vital role in language acquisition.
Comics can be used to study the parts of speech, social situations historical
events and much more.

Comics texts and writing practice are rich in literacy resources for teachers,
but few recent research reports how teachers in primary study of such texts and
practices in the classroom (Bucky Carter, 2008). In this research, first of all, it is
considered the benefits of using student print and visual narrative texts up.
Secondly, it is believed that comics make writing practice visible through the
introduction of Gary Delainey and Jerry Rasmussen daily syndicated comic Betty
and their collaborative drawing routines. We believe that they have implications
for school teachers in teaching narrative writing in the form of a comic book.

Drawing improves students' narrative writing. Children often draw
pictures and write words to write their stories. The use of the two systems gives
character are two ways to make a value so that when one character. The system
does not work, they turn to the other. Barrs (1984) found that by the time the
students were 9 to 10 years, it was less likely that teachers are encouraged their
use pictures in writing short stories, and they often got bogged down in
linguistic rules and narrative problems. Caldwell and Moore (1991) randomly
assigned 9 and 10 years of age or a drawing group, allowing students to bring in
the planning history or a non-drawing group, which does not allow students to
draw when planning stories. Children who drew made more complex stories
than those who did not.
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There are several reasons why the figure is believed to support the
narrative writing students. First, the very young children draw pictures that
mediate their communication with parents and other adults, so they enter school
ready to use as a system of symbols (Dyson, 1986; Vygotsky 1978). Second,
students tend to inhabit them. The history of the worlds when they draw and
write during the planning and drafting because the two symbolic systems afford
there are two ways "to stop '(Barrs, 1984), or immerse himself in his early
component processes. Such immersion means that children are likely to take the
time to "think about the processes for ideas, create and express meaning, rather
than pushing from one skill-based task another "(Marsh and Millard, 2000, p. 61).
third reason is that children are exposed to narrative texts that metafictive rely
on devices (such as interactive characters and narrators), which require the
reader to understand The interaction between pictures, words, stories and space.
Bearne (2009), provided an in-depth look how young writers quickly rose to the
occasion writing their own versions of such complex narratives when given the
opportunity to include and printing visual effects. Substantial research supports
her point that students write a mature and complex narratives. When they learn
that such a visual and language tools do and how they work together in picture
books (Dresang, 2008, McKay, 2008; McClay, 2000; Pantaleo, 2008; Sipe, 2008).

Dyson (1986) reported on how Rachel, a 5-year-old girl, was engrossed in
drawing a story and telling about it as it unfolded; her story ideas came from her
drawing of made-up characters, settings and/or events. Calkins (1986) told a
similar story about a 5-year-old boy named Chris who sketched in the form of
doodles all over his page until he eventually stopped and started writing; such
an iterative, reciprocal composing process for both Rachel and Chris shows how
children weave details and thoughts from one medium into another to create a
whole text. In my dissertation study conducted with five grades 3-6 teachers, 1
found that most 8- to 12-year-old students drew as part of their story writing
process, and they indicated that drawing helped them to generate story ideas,
add details to their drafts and to get them out of a writer’s block moment. Such
drawings were often inspired by or connected to popular movies, television
shows, comic strips and books and video games.

Frey and Fisher (2004) introduced high school students to a narrative
writing project that allowed students to draw, write and take digital pictures to
create comic books. They admitted: “Having begun with the idea that graphic
novels were comic books at best and a waste of time at worst, we now realize the
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power they have for engaging students in authentic writing” (p. 24). Comics
“refers to the medium itself, not a specific object” (McCloud, 1993, p. 4), and the
medium is “juxtaposed pictorial and other images in deliberate sequence
intended to convey information and to produce an aesthetic response in the
viewer” (McCloud, 1993, p. 20). There are countless recent examples of creators
who have published exemplary award-winning comics that are widely
appreciated by all age groups: graphic novels (e.g., Jeff Smith’s Bones), wordless
comics (e.g., Anthony Runton’s Owly), comic books (e.g., Runton Jimmy
Gownley’s Amelia Rules), comic strips (e.g., Patrick McDonnell’s Mutts),
memoirs (e.g., David Small’s Stitches), classics (e.g., Lewis Carroll’s Alice in
Wonderland), nonfiction (e.g.,, Robert Crumb’s Illustrated Book of Genesis),
picture books (e.g., Anthony Browne’s Voices in the Park, David McCauley’s
Black and White), wordless picture books (e.g., Raymond Brigg’s Snowman) and
autobiographical how-to books (e.g., Scott McCloud’s (2006) Making Comics,
Linda Barry’s (2008) (What It Is). However, educators internationally have
traditionally referred to comics as poor-quality literature (Sabin, 1993). Versaci
(2001) noted that “many adolescents . . . see comic books as adults do: subliterate,
disposable and juvenile” (p. 63). Part of the problem is that ‘comics” are regularly
inaccurately equated with comic books (Ayers and Alexander-Tanner, 2010),
which makes comics practices invisible.

Making comics writing practices visible to teachers and students

The best way to make comics practices visible to teachers and students is
to take seriously Meek’s (1988) pronouncement that “texts teach what readers
learn”. After stocking the classroom with good examples of comics texts, it is
important to understand how they work. We integrate examples and my analysis
of such examples from the data collected: artefacts (sketches, notes, comic strip
drafts and publications, literature referenced by the creators) and four
transcribed interviews.

Several researchers have explored the strengths of comics in education.
Yang (2003) stated that human beings have a natural tendency towards pictures,
hence the ability of comics to capture and maintain learners’ interests. Children
in particular have a natural attraction to comics and by welcoming comics into
the classroom, educators can take advantage of the extraordinary motivating
power of comic books (Haugaard, 1973). Moreover, comics are considered as an
intermediate step to disciplines and concepts, scaffolding difficult concepts
beyond the language arts. Comics can provide the reluctant reader with non-
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threatening practice material and the experienced reader with inspiration and
confidence. Additionally, according to (Versaci, 2001; Yang, 2003), the comic’s
combination of images and texts share the burden of the story. Through this
‘interplay of the written and visual’, comics ‘put a human face on a given
subject’, resulting in emotional connection between students and the characters
in a comic’s narrative. Furthermore, (Williams, 1995; Yang, 2003), regards comics
as a permanent, visual component, in contrast to film and animation, where the
medium dictates the pace of the viewing process. The text medium is similarly
permanent, but not ‘pictorial’. “Visual permanence’ is distinctive to comics, as
time within a comic book progresses at the pace of a reader. Last but not least,
analytical and critical thinking skills can also be developed through reading
comic books. (Williams, N., 1995.). The four major types of comics are: cartoons
(a single stand alone panel); comic strips (stories in sequenced horizontal blocks
of three to five panels); comic books (similar to comic strips but increased to 20 to
40 pages); and graphic novels (full-length comic books often carrying entire runs
of stories previously serialized). These activities are ideal for warm-ups or cool
downs at the end of class.

Make-A-Title

One of the advantages of this activity lies in the fact that most comic strips
from newspapers do not have titles. Thus, preparation for this activity is quite
easy-instructors need only to find comic strips and then ask students to write
titles for the strips after modeling the activity, which will reflect comprehension
and help build critical skills and test comprehension of the comic strip.

Add-A-Panel

This activity also needs little preparation, since students will be using
prediction skills as well as learning comprehension strategies while adding
another panel to the comic strip. After giving students a strip you can ask: “What
happens next?” and students will create an additional panel. One variation is
that you can pass several sheets around the class and have students continue the
story by adding several panels after the original last panel.

Comic Jigsaw

In preparation for this activity, the instructor needs to remove the text
from comic panels and compile it on a separate page so that partners can match
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the dialogue with the comic panel in question. It is possible to use a whole page,
but it is simpler to use single panel comics. Again, students learn comprehension
strategies while they try to match the text with the single panel comics.

Fill-It-Up

Preparation for this activity involves removing the text from a page of a
comic, so that students can create original dialogue or narration. Students use
learning comprehension strategies as well as activating their knowledge of
English by creating their own original stories from the context of the pictures in
the panels from which the text has been removed.

Putting Panels in Order

This activity usually requires the instructor to find a comic with same sized
panels on a page so that it can be photocopied and cut up into individual panels.
Students then try to put the panels back into original order. In this activity,
students need to use prediction skills as well as learning comprehension
strategies to put the stories back into original order.

Student Made Comics
Step 1: Production Teams

There are several ways for students to create their own comics. One
method involves dividing students into groups of a minimum of four. This way
students can choose one of the four jobs: researcher/writer, penciller, colorist/
inker, letterer/editor.

The researcher/writer gathers background information for the story and
checks facts/ drafts and reviews the script, all the comic’s written text. The
penciller is the chief artist and does the roughing (first draft) and final versions of
all pictures. The colorist/inker adds color to the penciled drawings/ traces over
pictures with black ink, adds shading when necessary, and erases leftover pencil
lines. The letterer/editor prints the words in captions and dialogue balloons/
reviews all visual and written work for accuracy and consistency. If the groups
are larger than four two or more students can be assigned to each job. Most of
this activity has been adapted from Going Graphic: Comics at Work in the
Multilingual Classroom (Cary 2004).
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Step 2: Plotting

The writer begins with a log line, which summarizes the story in a single
sentence, for example: “A small village hires a band of samurai to protect the
village from raids by bandits in the Edo period of Japan.” Then the log line is
expanded by using a narrative template. A typical template includes: title (What
the comic is about: orientation / time / setting / characters introduced),
conflict/problem, plan/action steps, resolution/climax, coda/moral. The template
serves two functions: (1) it reminds the writers of the key ingredients that go into
a good story, and (2) it provides a basic plotting sequence for writer and
penciller-what they write/draw for the beginning-middle-end of the story (See
Appendix F for a sample worksheet). In this example, adapted from Akira
Kurosawa'’s film Seven Samurai, an eight-page sequence will be discussed as a
model. Students will then plan the eight-page sequence. Here is an example:
Page 1: the when, where, and who of the story “Edo Period, Japan, small village,
farmers, samurai, bandits,” Page 2-3: the conflict “bandits raid the village for
their food and valuables,” Page 4-6: action steps “the villagers hire samurai to
protect their village from the bandits,” Page 7: resolution “the samurai protect
the village but some of them are killed,” Page 8: moral/coda/upshot “good
prevails over evil but not without some sacrifice and cost.”)

Step 3: Panel Descriptions

Next the writer takes each plot page and plans out the story per individual
panel, adding details along the way. By the end of the plotting step, estimating
three to six panels per page, this will result in 25-50 panel descriptions. Here is
an example from page seven (resolution/climax) using the story from Seven
Samurai: Panel 1: “Bandits are shown riding toward the village to plunder as
usual,” Panel 2: “The villagers and samurai lie in wait to surprise attack the
bandits,” Panel 3: “The villagers and samurai attack and kill some of the lead
bandits,” Panel 4: “More fighting in which some villagers are killed by bandits,”
Panel 5: “The fighting continues and one of the samurai is killed.”

Step 4: Roughing In

The penciller takes the descriptions made by the writer and goes to work,
roughing in (lightly sketching) the main action of each panel, translating words
into pictures. Background detail will come later. Pencillers and their assistants
(other group members) will need some drawing support. It is useful for
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pencillers to use HB or B lead pencils for roughing in. Erasers will be necessary
since this is a rough draft. Eight sheets of A4 paper should be enough for this
step. It might be helpful to remind the pencillers to leave room for captions and
dialogue.

Step 5: Captions and Dialogue

Working from the written panel descriptions and penciller’s roughs, the
writer creates a first draft of captions and dialogue. Captions, typically placed
inside rectangles (or runners) at the top of a panel, provide information on
character background, setting, and time shifts. Dialogue is placed in different
types of word balloons, and it tells what characters say, think, and feel. The first
draft of the text is down on the same sheet as the panel descriptions (below or to
the right or each description), not on the panel roughs, because words and
visuals will often change during the revision process. Before starting the final
draft the group should edit the rough draft by checking all the panels and text to
make sure there are no errors. For example, the panels need to be checked so that
all of the characters look the same in all of the panels. The group needs to make
sure that the captions and dialogues make sense. The narration and captions
need to be checked for proper grammar, punctuation, spelling, and
capitalization.

Step 6: Finishing: Lettering, Inking, and Coloring

Lettering is the process of adding the written text to the final draft. The
letters can be written using a pencil. An alternative to lettering is to do all the text
on a computer, print it out and cut and paste everything into caption blocks and
word balloons. Lettering is usually done in all caps. The next step in the process
is inking. After the comic is fully drawn, written, and lettered, it’s ready for
inking. However, another option is to leave it in pencil. Once the inking has been
completed the students might want to color the comic and this process is known
as coloring. The last step involves adding a front and back cover. One option for
the cover is copying and enlarging a scene from one of the panels. Another
option is to make an original cover. For the back cover students can use a blank,
make a small logo, present a staff box or make their own advertisement. (Patrick
McCoy, Using comics in the classroom, Meiji University (page 1)).
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BIAIM BEPY YAEPICIHAEI'T HN®PABIK KOMUKCTEP

Tyiinaeme: 3aMaHBIMBI3 CaHABIK KYliere >Karlliai KeIlill )KaTKaHABIKTaH KoHe Je KOAJaHyra

BIHFallAbl OOAFaHABIKTAH OiaiM cadacblHAAFBl d4icTepae Ae cOHAall OaFrbITTBl YCTaHFaH >KOH
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6oaaapl. OKyIIbLAApABIH ©3J4epiHe BbIHFalABl (opMaTra, KOAAaHyFa BIHFAMABI TadKeTTe
MaTepuaAajap YCBIHY - Ko3J4eTeH MaKcaTKa Te3 JKeTyAiH TeTe >K0Abl 00AMaK.

Kiam ce3dep: rpadpukaabK, KOMUKCTep, II1a0AOH, OOSYIIbI, BU3yaAAbl, CypeTTeMeai, akmapar
KypaAabl

IOV PPOBBIE KOMUKCHI B OBPA3SOBATEZIbHOM ITPOLIECCE

AnnoTtanusa: Tak Kak B Hallle BpeMs BCE IlepexoauT B UMQPoBoil popMaT U DTOT Mepexod,
MIMeeT IOAOXKUTeAbHBINI dPPeKT cpear ydalmxcsl — HYKHO IIPellOJHOCUTbh MaTepuaabl B
TakoM Xe Qpopmare. Korga matepmuaasl B yai00HOM dopmaTe 1 Ha YAOOHOM ragxkere Ieab
AOAYKeH AOCTUTHYThCSI TOpa3jo ObICcTpee.

Katouesvie caosa: rpadpuueckmii, KOMHUKCBI, I1a0AOH, KpacAIluil, BU3yaAbHBIN, CpeACTBO
nHpopMarumn
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