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KPUMMNHOAOI'MYECKUE ACIIEKTHI ITPECTYITHOCTHU B
CTPOUTEABHON OTPACAU

M.C.UNarees!, C.M.MmauOaen?

!MarucrtpanT 1 Kypca Briciient mkoasl mpasa

MexxayHapoaHOTo yHUBepcuTeTa AcTaHa
esirgep57@mail.ru
ZJKaHAMAAT I0OPUANYECKUX HaYK, Hpocl)eccop

Annortarmsa: B cratee paccMOTpeHBI BOIIPOCHI COBPEMEHHOTO COCTOSIHMS ITPeCTYITHOCTU B
cpepe HeA0OPOKAUECTBEHHOTO CTPOUTEALCTBA, B YaCTHOCTM yepe3 IPU3MY Pas3BUBAIOIINXCS
Ipa’kAaHCKO-TTPAaBOBBIX OTHOIIEHMI, XapaKTepU3yIOIINXCsl Ha COBPEeMEeHHOM BDTalle PasBUTI
PecrryOamkn KazaxctaH OTHOCMTEABHO HEBBICOKMM YPOBHEM 3allMIIEeHHOCTU Y4aCTHUKOB
HKOHOMIMJIeCKuX oTHomeHni. Ha ocHoBe aHaAm3a HaydYHBIX MHEHMII DKCIIEPTOB I10 ITpobaeme
pa3paboOTKy IPaBOBBIX M CIIEMaABHBIX CPeACTB M METOAOB IPOTMBOJEVICTBNS YTOOBHBIX
IpaBOHapyIlleHniI B cdepe HeA0OPOKaueCTBEHHOTO CTPOUTEABCTBA, MX CAauM U IIpUEM B
DKCIAyaTalMIo 34aHMII U COOPY>KeHUI HaMy cPpOpMMpPOBaH BBIBOJ, YTO JaHHas ITpoOJeMa
HOCHUT KOMILAeKCHBIN XapakTep. ToAbKO TeCHOe COTPYAHMYeCTBO 3aHTepeCOBaHHBIX BeJOMCTB,
CTPOMTEABHBIX KOMIIAaHUII C IPOEKTHBIMM MHCTUTYTaMU, YY4eHBIMU B 001acTy yTOAOBHOTO
IIpaBa ¥ YTOAOBHOIO IIpollecca, KPMMUHOAOIMM ¥ TeOPUM MCCAeA0BaTeAbCKOro OusHeca
MOXKeT C034aTh HOPMAaTMBHYIO, Hay4HyIO, y4eOHyI0O 1 y4eOHO-MeTOAMYecKylo 0asy Aas
IIPOTMBOAEVICTBMSI C Pa3AMYHBIMM YTOJAOBHBIMM ITPaBOHAPYIIEHNMSIMU B CTPOUTEABHOM
CEeKTOpPe 1 COOTBeTCTBOBATh COBpeMEeHHBIM TpeOOBaHIAM U MeKAyHapOAHBIM cTaHAapTaMm. Ha
OCHOBaHMM M3Y4eHHON Hay4HOV AUTepaTyphl ¥ HOPMAaTUBHO-IIPABOBBIX aKTOB, B YaCTHOCTU
YK PK Oblam mnpegaokeHpl Mepbl IIO  YyAy4YIIeHMIO Mep OOpbOBl C  YrOAOBHBIMU
IIpaBOHaPYIIEHMMU B CTPOUTEABHON OTPacAM.

Knrouegole cnosa: yzonosuvie npagoHapyuienus, oo6vbekm u cyOvbekm npecmynieHus, npecmynHocmo,
Hakazanue, Xapaxkmep oouecmeenHoll OnacHOCH.

BBEAEHIVIE

Orpacab cTpouTeabcTBa COOPY>KEHMI, 3AaHUI U MX DKCIIAyaTallyi — OTHOCUTCS
K IIOAI0 BeAEHUS AeITEeABHOCTU 4eA0BeYeCTBa COCTOSIINUI B CO3JaHUM CTPOUTEAbCTBA
COOPY>KEHUM, 34aHNI U MIX DKCILAyaTalli UMEIOIIen 11eA1€BOJ XapakTep.

IlepeueHb AesATeAbHOCTU B CTPOUTEABHOI OTPacAm BKAIOYaeT B ceDsl caeAyIoliye
HaIlpaBAEeHIs, TeCHO CBsI3aHHBIX MeXAy cOOOl1, a UIMEHHO: IIpOeKTUpOBaHle, CO34aHue,
PEKOHCTPYKIIS SKUAUITHO-TPAXKAAHCKUX 3AaHUI, ITPOMBIIIAEHHBIX COOPY>KEeHUI U
34aHUM, CKAAACKUX 3AaHNUI U1 APYTVIX KOHCTPYKIIVIA.
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HpOI/ISBO,ZI,CTBeHHbIe YTaIllbl CTPOUTEABHBIX pa60T MOIYyT OBITh BOB/AEYEHHI B
pa3H0171 CTerieH B MeXaHU3M KPpVMIHOAOTMYECKNX HpeCTyrIAEHI/H?I, ¢ pa3aAnM9IHbIMU
IIpM3HaKaMM.

I[NOHATME M OCHOBHBIE TIIPMI3BHAKWM TIIPECTYIIHOCTII B COEPE
CTPOMTE/ABCTBA

IlousTHIE IIpecTyliaeHnm:1 B CTpOI/ITQ/H;HOf/I oTpacan COOpy>K€HI/II71, 3,Z|,aHI/H71 n mnx
DKCIIAyaTanmy OTHOCUTCT K Kpl/IMI/IHOAOFI/I‘IQCKOﬂ TEPMIHOAOINI.

HoceMy 9Ty 4YacCTh IIOCTYIIKOB CcCAaeAyeT OTMETUTb B KPUMIMHOAOIMYECKOM
IIopsA4ake, KOHKpPEeTN3MpOBaB KA1O4YeBbIe 0COOEHHOCTI BCeX HpaBOHapymeHI/HU/I
cocCTaBAsmoniye Ipmu3Hak X CAeACTBIIE 11 3aKOHOMEPHOCTD VCIIOAb30BaHI 0COOEHHBIX
TOHKOCTEI B X0o4e BeA€HII VI PaCKpPbITILL A€l. Bce IIpaBOHAPYIIEHII COBEpPIIIaeMbI€ B
CTpOI/ITeilI)HOI?I Cc])epe O6AaAaIOT OAVHAKOBbIMI COBOKYITHBIMM U XapaKTE€PUCTVIKaMU 11
IIpm3HakKaMll B KPMUMMNHOAOTUIL.

MeTO,ZLI/IKa HpOMbIHIAeHHOIZ IIPOEKTNPOBKN COCTOUT n3 MHO>KeCTBa
IIOATOTOBUTEABHBIX DTAIlOB, AaHHbIEe IIPpOLJ€éCChl MOZKHO CHUCTeMaTn3MpOBaTh IIO0
CAeAYIOIIVM VAV HVI>KE ITPUBEACHHBIMU KPUTEPUSIM:

- IO COCTaBy M KadyeCTBY CTPOUTEABHOIO MaTepuaaa, IIOCTPOSHNIA ¥ COOPY>KeHUI
(OeToHHBIE, KAMEHHbIE, 3eMASTHbIE);

- 1O Ppa3HOOOpPasMIO BBICTPOEHHBIX IIPOU3BOAUTEABHBIX, pPe3yAbTaTUBHBIX,
IIPOAYKTUBHBIX, IPaKTUUECKIX, 11e1eCO00pas3HbIX CTPYKTYP;

- IO 3ajadaM, IIO YCTaHOBJAEHHBIM IHporpamMMaM (pa3paboTKa, Ae€MOHTaX,
PEKOHCTPYKIINSA);

CTpouTeabCcTBO COOPY>KEHUI, 3AaHUN M MX DKCIIAyaTarus oOycaaBAMBaeT X
AaJbHelilllee IIpMMeHeHNe B KOHKPETHOM KAIo4de, AAs IIOAHOTO IIoAydeHMe Oaara
(mpudBLAM).

B aannOI1 paGoTe TepMIH IpecTyIlAeHNe B CTPOUTEeABLHON OTpacAU COOPY>KeHUIA
OyaeT 1CcIoAb30BaThCsl HAMM KaK, pPa3HOIO POJa TUIIBI YITOAOBHBIX IIpaBOHAPYILLIEHMIA, C
SIBHBIMI HE3aKOHHBIMIU AESHUSMU KOTOpbl€ TECHO COeAVHEHBI C ITPOMU3BOACTBEHHBIM
IIPOIIeCCOM CTPOUTEALCTBA COOPY>KeHU, 3AaHUI M UX DKCILAyaTalluy A1OO0 BAUSHUEM
Ha XOJ, BeeHUs CTPOUTEABHBIX pabOT, COOPYKeHMII U DKCIIAyaTalMi0 OOBLEKTOB I
BO3HIMKHOBEHVEM PUCKa, YIPO3bl AAsl KU3HU U 34A0POBbsl HaceAeHUe, B TOM 4ICAe
rnorepu 1 mopum umyinecrsa [1, c. 256].
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B HOpMaTMBHO-ITpaBbIX aKTax, B M3AaHUX O 3aKOHAX, B IIPaBON AUTepaType HOJ
MNPeCTYNAEHNSIMM B OTpPacAM CTPOMTEAbCTBA CYUTAETCs M paccMaTpUBAEeTCsl BBOJ, B
DKCIIAyaTallUIO COOPY>KeHUI, 34aHUII U CTPOUTEABHBIX OOBEKTOB IIPOTMBOpedallyiX
KauyeCcTBy CTPOUTEABbCTBA, PaCXOAAIIMXCA C YCAOBUSAMM AOIOBOpa CTPOMUTEABLCTBA,
CMETHO-IIPOEKTHOTO I1AaHa, T.e. BCe IIpaBOHapyIlleHNs yKasaHHble B ctaThe 278 YK PK.

CoraacHo wyacTu HepBOIZ AaHHOﬁ CTaTbl, HapyHmieHNne IIpeaycMaTpuBaeT
YIOA0BHYIO OTBETCTBEHHOCTD 3a HapyIII€HV€ YKa3aHHbIX IIpaBNa, €CAN BTO II0BAEKA0 I10
HEOCTOPOKHOCTIN IIPpUMYMHEHNE TSPKKOIO UMAUN CpeAHeﬁ TSIKeCT Bpega 340pPOBbIO
gel10BeKa.

Bo BTOpOf/i qactn IipedaycMarprnBaeTcsl OTBETCTBEHHOCTb 3a Te 2Ke AesdIHNI,
IIOBAEKIINE ITO HEOCTOPO>KHOCTU CMEPTDh 4€10BEKA AU VIHbIE€ TSIDKKIE ITI0CAeACTBILL.

B uwactm Tpermell AaHHONM CTaTbyM IIpeAJyCMOTPeHa OTBETCTBEHHOCTh 3a
HapylIlleHle yKa3aHHBIX IpaBlA, IOBAeKIlee I10 HeOCTOPOXKHOCTU CMepTh ABYX MAU
Doaee aAnil.

Cybrektom 1mpegycmorpennoro cr. 278 VK PK, sABasgercs pykoBoauTeab
CTPOUTEABHOV OpraHmusaluyi, AOAXKHOCTHOE AMIIO, OCYIIeCTBASIOIIee KOHTPOAb, 3a
Ka4ecTBOM M IIPOM3BOACTBO CTPOUTEAbHBIX PadoT.

HeocropoxHOCTh B BMAe IIPeCTyIIHOM CaMOHaAesSHHOCTU WUAM HeOpe>KHOM
OTHOIIIEHNEM K IIOCA€ACTBUAM, KOTOpbIe MOIYT BBbITE€KaTh W3 BbIIIECKA3aHHOIO
ABASIIOTCs CYyOBeKTUBHOM CTOPOHOJN TUIIMYHBIX IPeCTYILAeHUIA.

Hopwma, copmyanposannas B cr. 278 YK PK, cumraercs crermaapHON IIO
OTHOIIEHUIO K HOpMe, BeIpaskeHHOI B cT. 254 YK PK: Hego0pocoBecTHOe OTHOIIIeHMe K
00s13aHHOCTSIM, HEBBIIIOAHEHVe COBepIleHHOe AUIIOM, Ha KOTOpOM JeXKaau
yIpaBAeHuYecKrte (QPyHKUUM, OOsA3aHHOCTM IIO0 COOAIOAEHMIO DTUX MpPaBUA, €CAU DTO
IIOBAEKAO II0 HeOCTOPOKHOCTHU IIpelycMaTpuBaeT OTBETCTBEHHOCTD 3a TO JKe AesHMe,
IIOB/EKIIIee 10 HEOCTOPOKHOCTY CMePTh yeaoBeKa [2, c. 155].

ITocae TIIaTEABHOTO M3y4eHUs MaTepualdoB, eCAM OOPaTUTHCA K CTaTbAM 254 u
278 YK PK, TO MOXHO yBUAETb, YTO COOTHOIIIEHNE HOPM, HNPelyCMOTPEHHBIX B HIUX,
CAO>KHee, YeM COOTHOIIIeHNe OOIIeli HOpMBI U cHellraAbHOM HOpMEL B cr. 254 YK PK
pedb 1AeT TOABKO O HapyIlleH!M, BhIpa3MBIIeMCs B He400pOCOBECTHOM OTHOIIEHUM K
00513aHHOCTSIM, HEBLIIIOAHEHMe COBepIIeHHOe AUIIOM, Ha KOTOpOM JeXKaau
ynpasaeHdeckune ¢QyHkumu. I[lostomy mnpm  cosepireHum 1o400HOTO  poda
IIpaBOHapPYIIeHNI pPOAOBBIM OOBEKTOM HpPeCcTyILAeHNII sBASIeTCsl OXpaHa TpyAa, IpaBo
rpakaaHnHa, 3akpenaenHoe Koncrurynumen Pecriybankmu Kazaxcran. Oxpana Tpysa —
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YTO COCTOsIHME B IIporecce pr,ZI,OBOﬁI A€ATeAbHOCTH, IIPM KOTOPOM OTCYTCTBYIOT
HeAO0ITyCTMMble PIICKY, CB3aHHbIE C IIPMMYVMTHEHINIEM Bpeda KV3HI U 340POBbIO I'pa’kKaaH.

B Vroaosnom kogekce PK coraacHo cratsm 278 roBOpuTCA O HapyLIEHUSIX
npasuA 0e30I1acCHOCTM IIpY MpOBeAeHNI CTpouTeAbHbIX pa®ot. IIpm ®»TOoM yroaosHo-
IIpaBoBasi 3aljiTa 3aKAI04aeTcs He TOAbBKO B De30I1aCHOM TpyJ4e AU, OCYIeCTBASIOIINX
CTpouTeAbHble pabOTH (B DTOM aclleKTe HOPMBI, ycTaHOBAeHHBbIe cTaThell 278 YK PK,
OTHOCATCSI K HOpMaM, yCTaHOBAeHHBIM cratbent 254 YK PK kak crierimaabHbIe), a TakkKe
rapaHTUpOBaTh Oe30IaCHOCTb APYIMX AUI], B TOM 4lCJAe He IIPOU3BOAVBIINX 9T
pabotel. JKepTBamMm 9TuUX IIpaBOHapyILIeHMI MOIYT OBITb AI0AM, KOTOPbIe
DKCIAYaTUPYIOT 34aHN U COOPY>KEeHIsI B COCeAHMX A0MaX AV BOAM3Y HUX.

Jazee peuyb IONAET O HAPYLIEHMSIX CTPOUTEABHBIX HOPM W MHpaBUA IIPU
IIPOEKTUPOBaHUM U CTPOUTEABLCTBE 34aHUI U COOpY>KeHmi1 [3, c. 6].

Taxke B caydyae HapylleHUii HpaBMUA TeXHUKM Oe30MacHOCTM U TeXHMKMU
DeaoracHOCTU BeAeHMs CTPOUTeAbHBIX paOOT, HEIIOCPeACTBEHHO Ha OCHOBAaHMM CTaTbU
278 YK PK Hapymenusa mnpasua, odecredmpaiommx Oe30NacHyIO BKCIIAyaTaliio
CTPOAIIMXCA 3JaHMI M COOPYKeHMI, AOAXKHBI IIOAllajaTh IO/ OIpejeleHHble
TO/AKOBaHIASI.

SaH_U/ILLIeHHa}I YKCIIAyaTanusl 00BEKTOB CTpoUTEABCTBA — BHTO COBOKYIIHOCTDH
IPUHATBIX 3aKPEIIA€HHBIX 1 YTBEPIKAEHHBIX M€EP, HalleA€HHBbIX Ha IIoAJA€p>KaHNe X
Haae>Xaliero MCIIOAb30BaHNA B IIPOEKTHOM pe>KMe.

Cro4a BxoaAT MpopuAaKTMUeCcKnili OCMOTP 34aHUS B I1€A0M, U OTAEABHBIX UX
DTAIIOB, a TaK>XKe pa3ANdHbIe BUAbI peMOHTa (KallUTaAbHbIN, TeKYIINIA 1 T.IL.).

KpOMe TOTIO, IIpu IIpoBEeA€HUN TINAPOT€OAO0TMIECKNX M3bICKAaHU MOTIYT
AOITyCKaTbCsI OTCTYIIA€HIIST OT Tpe6OBaHI/Iﬁ crienMaabHbIX ITPaBNUA.

Ommnobkmu Ha TOM DTarle pabOT MOTYT IIPUBECTU K Ype3MepHOIl IIpocajke, B TOM
4yicae HEepaBHOMEPHOM MHpocajgke 3J4aHMUs, B pesyabTaTe 4Yero IOCTPOEHHOe
(coopy>KeHHOe) 34aHie MOXKeT OOpYIINTCs, 9YTO B CBOIO O4depeAb ITOBAeYeT He TOABKO
MaTepuaAbHBII yillepO HO U HaHeCTU BpeJ, 340PpOBbIO Yel0BeKa [4, c. 464].

OTkAOHeHMs1 OT CIeIMaAbHO-YCTAaHOBAEHHBIX IIpaBMA TaKXXe MOIYT OBITDb
paspeleHsl B IIpollecce IIPOeKTUPOBaHS.

HapymeHM;I CI1ennalbHO-yCTaHOBAEHHBIX IIPpaBMA TEXHUKU 0e30macHOCTI pn
IIpoBegeHmN CTPOUTEAbHDBIX pa60T MOTyT OBITH COBEPIIEHHBIMI KaK CaMOCTOATEADbHO,
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TaK ¥ B OCHOBHOM B CBS3U C APYTMMM IPecTyNAeHMsAMY, TaKMMM KaK XUILleHKe U
pacrpara.

MeTO,ZI,I)I OoTBO4a WM PpacroumnuTteabCrBa B CTPOUTEABCTBE YacCTO CBi3aHbI C
IIpMeHeHNneM MaTeprnaaosB 0osee HU3KOIo KagecTrBa, 4Ye€M DBHTO IIpeadyCMOTpPeHO
HOpMaTnBaMl1, 3aHVPKEHNEM KOANYeCTBa Cl)aKTI/ILIeCKI/I ICII0OAb30BaHHOTIO MaTeprada "
T.A4. Kak mror cHm>KaeTcsi KadecTBO BO3BOAMMOTO CTPOUTEABHOTO O6’I)€KTa, ITIOKa He
BO3HMKHET OIIaCHOCTD B ITponiecce CTpOUTEAbCTBA 1 IIPU €TI0 BKCIIAyaTalll.

XI/II_L[eHI/Ie B BlUA€ pacTpaThbl U IIPUCBOEHIIA B XO4€ CTPOUTEABHBIX pa60T MOKeT
OBITH copepHaieHo 1M  CaMOCTOJTEAbHO, HE3aBMCMMO OT HapyIIE€HNs IIpaBNA
IIpOnU3BOACTBa CTPOUTEABHBIX pa60T.

CTpOI/ITe/IbHaH OoTpacab BCe€rda Oblaa InpusJleKareabHa 4451 Ha€MHIIKOB-
IIPECTYITHNKOB, IIOCKOAbKY HE BCeTda ITOHITEH pea[lI)HI)IfI 00BbeM BBITIOAHEHHBIX pa60T u
3aTpa4€HHbIX CTPOUTEAbHBIX MaTepnalos, 4qTO IIO3BOAET 6eCHpeHHTCTBEHHO
Pa3BOPOBBIBATD ITIOAYyYE€HHDIE B Ka4e€CTBE OIlAaThl CpeACTBa.

besycaosHo, xuinenme, coseplileHHOe B (OpMe MOIIeHHNYeCTBa, HY>XHO
KBaAM(PUIMPOBaATh KaK IIPeCcTyIlAeHNe I B CTPOUTEABHON cepe, ecan, HaIIpUMep, OHO
CBsI3aHO C  peaam3anyein  (IIOCTaBKOM)  CTPOMUTEABHBIX  MaTepuaaoB  SIBHO
HeKauyeCTBeHHOIO YpOBH:A. BuHOBHBIE B IOAO0OHBIX IIPEeCTyIIA€HUSIX BO3MOXKHO He
HapyILIaIOT IIpaBlA TeXHNMKU Oe30MacHOCTH IIPU IPOBeAeHNI CTPOUTEABHBIX paboT, HO
VX AEVICTBMSI HalpsIMYIO CBA3aHBI C BO3MOSKHBIMM aBapusAMM U UX HOCAEACTBUSIMU B

Oyayiiem.

B cBsA3KM c mpomsomieAmMy apapusAMU Tak’Ke BO3MOKHO, YTO IIPeAIpUTIUS
CTPOUTEABHOV  OTpacAy IIPOMU3BOAUANM  HeKadeCcTBeHHble 1AM  OpaKoBaHHbIE
CTpouTeAbHble  MaTepuaabl. Ecam  ®Tm  gesdHmMs  NIOBA€KAU  ITOCAEACTBU,
npesycMoTpenHble YroaoBHbIM Kogekcom Pecriybamkm Kasaxcran (mpuunmHeHUe IIO
HEOCTOPO>KHOCTI BpeJa 340POBbIO 4eA0BeKa, AByX 1AM Doee ANll, CMePTh YeA0BeKa, a
TaKKe ABYX 1AM O0/ee ANLT).

DTN yroA0BHBIE IIPaBOHAPYIIIEHNS aHAAOTMYHO HY>KHO OTHECTU K CTPOUTEABHOI
cpepe, TaKk KaK OHM HaIpsMyIO CBsi3aHBl C oOecriedeHreM Oe30MacHOCTU IIpU
CTPOUTEABCTBE U DKCIIAyaTallV OObEKTOB CTPOUTEABCTBA.

B OoapmMHCTBE 13 M3A0KEHHBIX YTOAOBHBIX ITpaBOHApYIIEHUI U AESTHILIX,
IpeAyCMOTPeHHBIX coraacHo cratee 278 YK PK, mocaeactsust B Buge IPUUYMHEHIS
Bpeda 340POBBIO U >KMU3HM AIOAel He OXBaThIBAIOTCS YMBICAOM BMHOBHOTO. B TO Xe
BpeMsl paspylleHue 34aHUIl U COOPY>KeHUII C TeAeCHBIMU IOBPEeXACHUAMN MOXKeT
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OBITh pe3yAbTaTOM YMBIIIAEHHBIX AEVICTBUII IIPECTYIIHUKOB 1, KaK IIpaBUAO,
KBaAQUIIMpPyeTcss KaK IIpUYMHEHNEe CMepTH, COBEPIIEHHBIM OOIlle-OIlacHBIM
CIIOCOOOM.

IIpaBooxpaHuTeAbHBIE OpPTaHbl, YacTO CTaAKMBasCh C IOCACACTBUSIMU B BUAE
OoOpylIeHNs 34aHUI ¥ COOPY>KeHUI, palllOHaABHO IIpejJaraaul pa3ANdHbIe BepCUM, B
TOM 4YlCJe KacaloIlluecs YMBIILIeHHBIX AeVICTBUI CyObeKTOB. B cBsA3M C TUM AaHHBIE
IIPeCTyIAeHNs (BO3MOXHO, C HEKOTOPOU 404€¥l YCAOBHOCTH) TakKKe CAeAyeT OTHeCTU K
IIPeCTyIIHBIM IPYIIINPOBKaM B CTPOUTEABHOI cepe.

He mckaiogaioTcs B3pBIBBI MAU MOAKOTU 3AaHNI, €CAM OHM CAY>XKaT CPpeACcTBOM
COKPBITMSI y>Ke COBEepIIeHHOIO IIPUYMHeHNs Bpeda 340pPOBbIO (MAM  VMHOTIO
npectynaeHusi). B ®ToM caydae Kaxgoe JesHue KpaAupUUUpPyeTCcsa IO CyMMe
IIPeCTYIIACHN.

YMBIIIAEHHBIN IIOAPBIB UMAM TOAXOT 34aHUII M COOPY>KEHUII MOIYT OBITh
COBEpIIIeHbI He 3aBUCHMO OT APYIUX IIPECTYIIA€HUI.

Paspymenne Ha CTpol IIA0IJagKe MOXET MNPOM3OUTH W B pe3yabTaTe
HEOCTOPO>KHOTO OOpaIlieHus C MOTeHI[MaAbHO OIIACHBIMU MCTOYHMKAMU, TaKUMMU Kak
B3pBIBYAThHIE BEIIIeCTBa, B3PbIBHBIC YCTPOIICTBA, A€TKO BOCIIAaMeHSIOIIeCcs SKUAKOCTU U
raspl. IlogoOHOe ®KcnayaTupoBaHMe MOXKeT HapyIllaTh IipaBuda oOpallleHMs WAU
o011111e Mepbl ITPeA0CTOPOKHOCTI 445 IOA0OHOTO poda 0OBeKTOoB [5, c. 263].

B mo4006HOM cay4dae BUHOBHBIN TpeABUAEB BO3MOKHOCTD B3pbIBa, II0XKapa 1 T.I1.,
HO CaMOHaJesSHHO I10JaraAcs Ha ero npeAoTBpallleHne MAM He NpeABuAel TaKou
BO3MOJXXHOCTM, TaK’Ke MO>KeT IIOBAeYb IIO BAedb 3a COOOM IIpUYMHEHMe CMepTU IIO
HEOCTOPO>KHOCTIL.

ITo®TOMY OCHOBHBIM IPU3HAKOM, KOTOPBII IIpUBeA K OObeAVHEeHNIO aBTOpaMU
CTOAD Pa3AMYHBIX IIPECTYIIA€HUN B OAHY I'PYIIY, SIBASETCS TO, YTO CIIOCOO COBEpPIIeHN S
DTUX ACSHUI 3aBUCUT OT OOBEKTOB CTPOUTEALCTBA (COOPY>KeHMU, 3AaHNIA, CTPOEHMIA, UX
gacrell), CTpOUTeAbHble MaTepuaAbl I KOHCTPYKIIMM, 3€MeAbHble YYacTKU IO/
CTPOUTEABCTBO, 0OBEKTBI CTPOUTEABCTBA U T.II., CBSI3aHHBIE C CO34aHNeM OITaCHOCTU AAs
340pOBbsl U SKM3HUM AI0Aell 1 (MAM) OpUYMHEHNeM yijepOa MAM YHUYTOXKEHUS
umyecrsal6, c 28].

YauTsIBas 13105K€HHOE, MOXXHO BBIAEANUTH CAEAYIOIIVe BUABI IIPaBOHAPYIIIEHNUI]
B CTPOUTEABHOI cdepe:

1. Ilpecrynaenns, mpeaycMOTpeHHBIe coraacHo cratbam 278 YK PK:
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1) HapymeHI/Ie TEeXHUKM 0€30I1aCHOCTU IIpn CTpOUTEABCTBE.

2) Hapymenne crnenmaAbHBIX IIpaBUMA HpY HPOEKTUPOBAHUN OOBEKTOB
CTPOUTEABCTBA.

3) Hapymenns npasua npm IpOBeAEHUN TUAPOTEOAOTUYECKMX W3bICKAaHMIA.
4) AericTBus, Hapyllamollye creluaabHble HOPMBI UM IIpaBKuAa IIO OOecriedeHmIO
DesornacHOCTN B JaAbHeIIleM MpHU IPOBeAeHU! OIlepaliuii BO BpeMs CTPOUTEAbHBIX
pabor.

5) Hapymenue npasma Oe30IIacCHOCTM IIPU BDKCIAyaTallUMl COOPY>KEHUIT U
3AaHNIIL;

2. HpeCTyH/leHI/I}I, COBeEpIIIEeHHbIE CXO0A1 n3 KOPBICTHBIX L[e[lef/l,
XapaKTepnayoiieecs OTCYTCTBMEM YMbICAa B OTHOIIEHMN TSIPKKINUX HOCAQZI,CTBI/HZI

1) Ilpectynaenme, cosepllleHHOe IIpM COBOKYIIHOCTUM C IIpPecTyIlAeHUeM,
npeaycMoTpeHHbIM cratbern 278 YK PK.

2) Pactpara u nmpucsoeHne

3) [IlpectymaeHms, cOBepIlIeHHBIE  HECBS3aHHBIE C  HPeCTYILACHUSAMI,
npeaycmorpeHHbsIMu craTtbeit 278 YK PK.

4) MomeHHNMYecTBO NpU IIOCTaBKe CTPOUTEABHBIX MaTepuaaoB 3aBejoMO
HeKadyeCTBeHHOIo 4100 IpuoOpeTeHue IIpaBa COOCTBEHHOCTH IIyTeM OOMaHa COr4acHo
crarpe 190 YK PK.

5) Beimyck mam peaamsariyisl TOBapoOB, BBIIIO/AHEHNe PabOT 1AM OKa3aHMe YCAYT,
He COOTBETCTBYIOIIIX TpeDOBaHMAM Oe30I1acCHOCTM.

3. BeckoprIcTHBIE IIPECTYIIAHNS 10 HEOCTOPOXKHOCTU:

1) HeocroposkHOoe NpuUuYMHEHMe TSIKKMX IIOCA€ACTBUI MAN IIOBpeXAeHue
MMYyIllecTBa BCA€ACTBME HEOCTOPOKHOIO oOpallleHMs C MCTOYHMKaMM ITOBBIIIEHHOI
ortacHocTu coraacuo u.2ct. 204 YK PK.

2) IlpmuuHeHme cMepTu IIO HEOCTOPOXKHOCTM B pe3yabTaTe HeHaAAe>KaIlluX
AEVICTBUII B Pa3AMYHBIX DAeMeHTaX CTPOUTeAbHOTO OObeKTa;

HO/IaI‘aeM, qTo K/laCCI/I(l)I/IKaLH/I}I HpeCTyrI/leHI/HZ nopm CTpouTeAbCTBE U
DKCIIAyaTalinm 3,ZI,aHI/II7I u COOp}/')KeHI/HZ MOZKET OCHOBBIBATHCA Ha ABYX OCHOBAHUIIX,
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y4auTbIBasl HE TOAbKO COdeprKaHNe ITPECTYIIHOTO A€AHVA, HO I HaAlm4dne 1AM OTCYyTCTBIE
1 HallpaBA€HHOCTb YMBbICAa BITHOBHOTO.

Ilo mepBomMy NpM3HaKy — HaAMYUIO ¥ HaIpPaBAEHHOCTM yMBbICAA pa3dAndaioT
caeAyIoIyie BUABI IIpaBOHAPYILIeHNII B CTPOUTeABHON cdepe:

1) YMpImaeHHOe nipecTyiaeHue:

- Lleapio sBasgeTcss oOorallleHye BMHOBHOTO IIyTeM MaHUIIYAMPOBaHUS B
Iporiecce CTpPOUTEALCTBA, Iepejadyt IIpaBa COOCTBEHHOCTM Ha OOBEKThI CTPOUTEAbCTBA
U T.A.

- YMBIIIIAeHHOe IIpUYMHEHMe Bpeda >KM3HM WUAM 3A0POBBIO AI0Aeil AuOO
IIpUYMHEeHNe yIlepOda WMAM YHUUTOXKEHMs MMYIIecTsa IIyTeM BO34eVICTBUA Ha
CTpOUTeAbHbIEe OOBEKTHI.

2) ITpecryniaenue, copepiIeHHOE II0 HEOCTOPOKHOCTH, IIPU CTPOUTEABCTBE MAN
Ke IIPU DKCIIAyaTaluy COOPY>KeHUI U 34aHUI.

Ilo BTOpPOMY KpUTEPUIO - COAEP>KaHNIO (MeXﬂHI/II}My) ,ZI,eIU/ICTBI/Iﬂ BVITHOBHOTIO —
BBIACASIIOTCA CAeAYIOIINie ITPeCTyITHbIe T'PYIIIIbLL

1) AeiictBus, Hapylialoliye IIpaBMAa, Kacamoliyecs CTPOUTeAbCTBA U
DKCIIAyaTallii COOPY>KeHUI U 3AaHNM, TPUYNHAIONINE Bpea AI0ASM UAU UMYIIeCTBY.

2) BosaericTBus, B 1eAsIX paspyIleHns CTPOUTEAbBHBIX I1A0IIa0K.
3) AelicTBuisl, HallpaBA€HHbIe Ha oOoraljeHye BMHOBHOTO.

Takast cucrema, mHO-BMAMMOMY, JaeT  AOCTaTOYHO MOAHYIO  KapTHMHY
IIPEeCTYILA€HUN BhIABACHHBIX HAMIA.

SAKAIOYEHVE

B KpmMmHOAOIMYECKOV TeOpuM HEOCTOPOXKHOE IIpecTyIlAeHye IIpU3HaeTcs
OTAEABHBIM BUAOM HpecTtynaeHus. Iloa mpecrynaennem 1o HEOCTOPOKHOCTU cAeAyeT
IIOHMMAaTh COBOKYITHOCTb BCeX IIpeCTYIIAeHNIi, COBePIIeHHbIX Ha TepPUTOPUIU CTpPaHbI
II0 HEOCTOPOXKHOCTM 3a OIpeJeAeHHBII Nepuos BpeMeHM, XapaKTepU3YyIOIIMIICs
KOAMYECTBEHHBIMM  (COCTOsSIHME ¥ AMHaMMKa) M KadyeCTBeHHBIMU  (CTPYKTypa)
nokasateasmu [7, c. 117].

He B IIOCA€4HIOIO oO4Yepedb AAs1 KpMMMHOAOTquCKOﬁ XapaKTepUCTUKU
HpeCTyrIHOﬁI HEOCTOPO>KHOCTI urpamoT pPOAab AVMYHOCTHBIE n CUTyaTVIBHbIE
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KaaccupuKanuy, MOpeAAOKeHHble B KPUMMHOAOIMYECKON  Teopum. AudnHas
HeOpe>KHOCTh CBsI3aHHA C TOHKOCTAMM IICMXOAOTMM AWYHOCTM U, CAeA0BaTeAbHO,
HECOOTBeTCTBMEeM AMYHOCTHBIX XapaKTepUCTUK IpaBuaaM sproHoMuku. Kocsennas
HeOpe>KHOCTh 00yCAOBA€Ha TeM, YTO OOCTOSITeAbCTBa, IOBANSBIINE A0 MAM BO BpeMs
UCIIOAHeHNsI IIpaBOHApPYIIeHUs, MOTIYT OBbITh pe3yAbTaTOM HecoOAIOAeHUs Kak
OOBIAEHHBIX COLIMIAAbHBIX HOPM, TaK ¥ OCOOBIX MAV HPTOHOMMUYECKMX ITPaBIUA.

/lmaHas HeOPe>KHOCTD SABAseTCs IPOsIBAeHIeM OIIMOOYHBIX pellleHNnil, HeBepHOIA
OIIeHKM CUTyaIjuM, OIIMOOYHBIX IAaHOB AEVICTBUI, IOPUANYECKUX MAY (PaKTUIeCKUX
yKa3aHUI, AMYHOCTHBIX XapaKTePUCTMK B BOJAEBBIX UM DMOIIMOHAABHBIX U cdepax
MHTeAAeKTa. DTO MOXeT OBITh CAeACTBMeM HellpaBUABbHOM oljeHKN. HeoOocHoBaHHas
MeAAUTEeAbHOCTb, IIOBBIIIEHHAs YTOMASJEMOCTh B Kylle C pa3Apa’kUTeAbHOCTBIO U
Ype3MepHOIl IOCIIeITHOCTBIO. DTO TakXKe MOXKeT OBITh CBsI3aHO C HeXKeJAaHMeM ITI0AHOTO
UAM XOTsl OBl YaCTMYHOIO BOBAEUEHMUs MAM HeAOCTaTOYHO KBaAMPUIIMPOBAaHHBIM
oOyueHneM. /lmdHas HeOPe>XKHOCTh ABASETCA CAeACTBYEM BOCHPUATIA 3a I'PaHbIO AU
3a IIpejeAaMu IIOTpeOHOCTel B (PU3MOAOIMM M MOKeT OBITh M3AMIIHE Ileperpy>kKeHa
Oecrioae3HbBIMM  MaTepuadaMMl B XOJAe HETOYHOIO pasdedeHus 3ajad. YCAOBHas
HeOpe>KHOCTh BO3HUKAeT, KOIJa IOBeJeHNe CMelaeT aKIeHT OT OOBLeKTHON TpeBOTH,
HEeIIOATOTOBAEHHBIX ~ MeXaHM3MOB U  4Ype3BBIYAliHBIX CUTyallMii, HeajeKBaTHas
Omodusnyeckas, dSHepreTMyeckas U  IPOCTPaHCTBEHHas aHTpOIIOMeTpuyecKas
OesoracHOCTh,  HeDAATONpPUATHBIE  DKOAOTMYECKMe  IIOCAeACTBUsA,  CHIKAIoIue
BHIMaTeAbHOCTh, HECOBMECTMMOCTh KOHTPOS 3a XOA0M CUTyallly, OTCYTCTBUE SIBHOTO
IIpU3HAaKa, YeTKOIO yIIpaBAeHNs yTOMAEHIUs U TOMY IOA00HBIX HapaMeTpOB.
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Tyiin: Makasaga camachl3 KYpPBIABIC cadachblHAAFbl KBLAMBICTBIH KasipTi >Karaalibl, aTall
antkaHaa Kasakcran PecryOamkachl AaMybIHBIH KasipTi Ke3eHiHAe CaAbICTBIPMaAdbl Typde
TOMEH JeHreifiMeH cuIlaTTaJaThlH a3aMaTTBIK-KYKBIKTBIK KaTbIHacTapAblH JAaMy HpU3Machl
apKbIABl KapacThIpblAFaH. DKOHOMMKAABIK KaTblHacTapfa KaTbICyIIblAapAbl Kopray. Carachs
KYPBLABIC, OAapAbl IalijadaHyra Oepy >KoHe FUMapaTTap MeH KYpbLAbICTapAbl IalijalaHyra
Oepy caaachIHAAFBI KbIAMBICTBIK KYKBIK OY3YIIBLABIKKA KapChl iC-KMMBLAABIH KYKBIKTBIK >KoHe
apHaiibl Kypaajapbl MeH oJicTepiH a3ipaey ImpoOaemachl OOJBIHINIA capalllllbliapAblH
FRIABIMU TiKipAepiH Taaday HerisiHze 0i3 Oya MocedeHiH Kypdeai eKeHAIri Typaasbl
KOPBITBIHABIFA Keaaik. Tek Myageai BeaoMCTBOAapAbIH, KYPBIABIC KOMIIaHMAAapPBIHBIH
>koDasZay MHCTUTYTTapbIMeH, KBIAMBICTBIK KYKBIK JKoHe KBIAMBICTBIK iC  KYpri3y,
KPUMIHOAOINS >KoHe 3epTTey OM3HeCiHiH TeOopM:ICHl cadacblHAAFbl FaAbIMJAapMeH TBHIFbI3
BIHTBIMaAKTaCTBIFbI FaHa KYPBLABICTAFbl 9PTYPAl KBIAMBICTBIK KYKBIK OY3YIIBLABIKTapFa KapcChl
iC-KMMBIA/ABIH, HOPMAaTUBTIK, FBIABIMM, OKY >KoHE dJicTeMeaiK Heri3iH Kypa adaabl. CeKTOPbI
JKOHe 3aMaHayll TaJallTapra >KoHe XaAblKapaAablK CTaHJapTTapra colikec Keaeai. 3epTreareH
FRIABIMI  94eOueTTep MeH  KYKBIKTBIK  akKkTidepaiH, artam  ainTkaHaa, Kasakcran
Pecriybamkacbiabiy, KplAMBICTBIK KOAEKCIHIH HeridiHAe KYPBIABIC CalachlHAAFBl KBIAMBICTBIK
KYKBIK OY3YIIBLABIKIIEH Ky pecy MIapajapblH XKeTiaAipy OOMbIHINA Iapalap YCHIHBLAABL.

Kiam cesdep: xviambic, KblAMbicHblH, 00beKmici MeH CY0vekmici, KbAMbBIC, Xa3d, K02amovlk
KaAYinmiAik cunambl.

CRIMINOLOGICAL ASPECTS OF CRIME IN THE CONSTRUCTION
INDUSTRY

Annotation: The article deals with the issues of the current state of crime in the field of poor-
quality construction, in particular through the prism of developing civil law relations,
characterized at the present stage of development of the Republic of Kazakhstan by a relatively

International Sciences Reviews: Social Sciences series, Vol.4, No.1, 2023



120

low level of protection for participants in economic relations. Based on the analysis of scientific
opinions of experts on the problem of developing legal and special means and methods of
counteracting criminal offenses in the field of poor quality construction, their commissioning
and commissioning of buildings and structures, we have concluded that this problem is
complex. Only close cooperation of interested departments, construction companies with
design institutes, scientists in the field of criminal law and criminal procedure, criminology
and the theory of research business can create a regulatory, scientific, educational and
methodological basis for counteracting various criminal offenses in the construction sector and
comply with modern requirements and international standards. Based on the studied scientific
literature and legal acts, in particular the Criminal Code of the Republic of Kazakhstan,
measures were proposed to improve measures to combat criminal offenses in the construction
industry.

Key words: crime, object and subject of crime, crime, punishment, nature of public danger.
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