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AKTYAABHBIE BOITPOCHI IIPMMEHEHUS MEXKAYHAPOAHOTI'O
IIPABA B KOHCTUTYIOMOHHOM CYAOIIPON3BOACTBE
PECIIYB/AMKN KA3AXCTAH

A.E. Mycannos!, E.C. 2)KambGaes?

IMaructpanT 1-Kypca Broicieir mxkoas! mpasa
Me>xayHapoaHOTO yHUBepcuTeTa AcTaHa
musainov.azat@mail.ru
2K.10.H., A0LIeHT BrIcImeit mKkobl mpasa
Me>xaynapoaHoro yHusepcurtera AcraHa
zhambaev_es@mail.ru

AnnHorammsa. JaHHas cTaThsd TOCBAINEHa aKTyaAbHBIM — BOIPOCAM  MCIIOAL30BaHIS
MeXAYHapOAHOTO IIpaBa B KOHCTUTYIIMOHHOM cyaorpoussoactse Pecriybanku KasaxcraH.
OrmeuaeTcs BAMAHME MeXAyHapO4HOIO IIpaBa Ha KOHCTUTYLMOHHOE M BO3JENICTBUE
KOHCTUTYLMOHHOIO Ha MeXJAyHapogHoe IpaBo. PaccmoTrpena wm mnpoaHaamu3upoBaHa
npobieMa  KOAAU3MII B IIPaBONPUMMEHUTEABHON  paboTe, BO3ZHUKAIOIIEN  MeXAy
MeXAYHapOAHBIM IPAaBOM M KOHCTUTYUMOHHBIM. V3yuena poar Koncrurynmonnoro Cyaa
PecniyOoamxn Kaszaxcran B cucreMe B3aMMOOTHOIIEHMII MeXKAY HaIlMIOHAABHBIM ITPABOM U
MEXXAYHapOAHBIM.

Karouesvie caoea: woncmumyuuontoe npaso; MmexdyHapodHoe npaso; HAUUOHAALHOE NpPaso;
Koncmumyuyuonmuiii cyd; KOAAUSUSL.

BBEAEHVIE

IIpu coBpeMeHHBIX I100aAM3allIOHHBIX IIpolleccaX MMeeTCsl Hepa3pblBHasl CBA3b
MEXAY MEeXAYHapOAHON ¥ HAallMIOHAABHOM ITPaBOBON CUCTEMOV OTAEABHBIX TOCYAaPCTB.
Bompoce! nx B3aMOAeICTBISA YXOAAT KOPHAMU B A4aBHIOIO UCTOpUIO. boapiyio poas B
Ppa3pabOoTKy BOIIPOCOB IIPaBOBBIX B3alIMOOTHOIIIEHUIT MeXXAYy CTpaHaMM ChITpaAl TaKue
Bpldafonmiuecs auna, Kak ['Tereap, b.Cnmnosa, T.I'o060c, I'Keanszen u apyrme.
MexayHapoaHOe 1 HallMIOHa/AbHOE IIPaBO, B KauyeCcTBe YHIBEPCAaAbHBIX PeryAsaToOpoOB,
JMeIOT OOIIMe XapaKTepUCTUMKM KaK OOIeCTBeHHO-IIpaBOBble sBA€HMNsS, IIOTOMY 4YTO
OTpa’kaloT B ceOe ye0BedecKye IeHHOCTY U IIPUHIIUIIBL

MexayHapoaHoe IIpaBO IlepeJaeT B3IAsgAbl 11eA0r0 Mupa, B T.4. HapOJOB U
rocy4apcTB O CIpaBeAAVBOM UJeade TI'yMaHU3Ma, (POPMUPYIOIIErocst IIpu
Me>XXAYHapOAHOM B3alIMOJENCTBUN M OCHOBBIBAIOIIETOCSI Ha KOHCEHCyce CTpaH depes
KOMIIPOMUCC. YCAOBMS TIOSIBA€HMSI HPaBOBBIX HOPM, MX MCTOYHUKM, CyOBEKTBI U
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OOBEKTHI IIpaBOBOTO PEryAmnMpOBaHN:iA, METOAbI 3alIVIThl IIPABOBBIX HOPM, MEXaHI3MbI
BOCCTaHOBAEHNSI HAaPYLIE€HHBIX IIpaB U APYyrye IIPMU3HAKMT OTANYAal0T MEeXAyHapOogaHoe
IIpaBO OT HALIMIOHAAbHOTO.

OCHOBHASI YACTb

ITpn 3apoxaeHuUN MeXAyHapOAHOM IIPaBOBOM CHUCTeMBbl M3Ha4aAbHO Ha Hee
BO34€JICTBOBAAO HallMOHAaAbHOE IIPaBO, Jajee MeXJAyHapOgHOe IIpaBO aKTUBHO
IOBAMAAO Ha CTaHOB/AEHME IIPaBOBBLIX HOPM B CTpaHax. MeXXayHapoaHOe IIpaBo
coZeprKaa0 IIPMHIUIIBL ¥ IIpaBuAa, CyIIeCcTBOBaBIIME B paMKaxX HallMOHaAbHBIX
paBoBBIX cucteM. K HUM OTHOCATCS, IpUMOPUTET 3aKOHA Haj AOTOBOPOM, 3aIlpeT OBITh
CyAbell B CBOeM Jele, co0AI0AeHNe U BBIIIOAHeHUI YCAOBIIL AOTOBOPOB I 1HOe. /laHHbIe
HadaJla peryampyioT B3aIMOOTHOIIIEHISI MEXAYHAapOAHOTO IpaBa C HAallMIOHAABHBIM U
CIUTAIOTCS  «OOIIMMM MPMUHIMIIAMM IIpaBa, IPU3HAHHBIMU LVMBUAM3OBAHHBIMU
HarusiMm» [1].

OcoOeHHBIMM JCTOYHMKaMM IIpaBa B JaHHOU cdepe CUUTAIOTCSI CyAeOHbIe
pelleHns 1 BeCOMbIe AOKTPMHaAbHbIE KOHIIETIIINY HallMIOHaABHBIX IIPABOBBIX CUCTEM.

CrpaHbl caM1 BBIOMPAIOT IpedeAbl B3alMMOOTHOIIIEH!II HallMIOHA/ABHOTO IIpaBa C
MeXAYHapOAHBIM, apryMeHTUPYs BBIOOp HOPOBOAMMON  IIOAUTUKOV  BHYTPU
rocyZapcTBa U 3a ee rpaHuIjaMI.

B HayKe I IIpaKTMKe VMEIOTCA TP HallpaBA€HNM:, OIIMCBhIBAIOINNX B3aVIMOCBSI3b
HAIllMOHAABHOU U MeH(,A,YHapO,ZI,HOIZ IIPAaBOBBIX CIICTEM. ‘Zl,ya/lI/ICTI/ILIeCKOG HallpaBA€HIE,
COraaCHO KOTOpOMY yKa3aHHBI€ IIpaBOBbI€ CHCTEMBI VMEIOT OTHOCUTEAbHYIO
N30AMPOBAaHHOCTD W  HE3aBUCUMOCTD. Ocrasimecs HaIlpaBA€HMS  Ha3bIBAIOTCSI
MOHMCTMYECKMMHI I paccMaTpyBalOT HallMOHa/4bHOE€ IIpaBO M MEXA4yHapOo4aHO€e B
KayeCTBe COCTaBAJgIOIIVIX OAHOM CUCTEMBI IIpasa. HpI/I 9TOM, OAHO CTaBUT B IIPUOPUTET
HallMiOHa4bHOE IIPaBo, a ApYyroe - Me>KAyHapOAHOE IIPpaBo B DTOU CUCTEME.

B rocyaapcrtBax mpu COBpeMeHHBIX YCAOBMAX HambOoAee BBITOAHBIM CUMTaeTCs
CUTyalus, IIpY KOTOPOI CTpaHa MMeeT BO3MO>KHOCTh BBIOMpPATh IOAO0XKEHNs I HOPMBI
MeXAYHapOAHOTO IIpaBa AAs BHeAPeHUs B COOCTBEHHYIO IIpaBOBYIO cucreMy. Ilpm
®TOM, TOCyAapCTBO He OTKa3blBaeTCsl OT aKTMBHOM MHTerpalyii B MeXKAYHapOAHBIX
OTHOIIEHNsAX. YKa3aHHOe IT0AOXKeHMe AAs TOCyAapcTBa BBITOAHO CaMOCTOSITeAbHBIM
oIpeJeleHNeM YPOBHs OTKPBITOCTM ee 3aKoHogaTeabcTBa. IlIpm caoxusiiemcs
MeXAyHapOAHOM COTpyAHUYECTBe JaHHOe I[IOHMMaH/e B3alIMOJEVICTBISI
HaIlMIOHAaAbHOTIO IIpaBa ¥ MeXAyHapoaHoro npeotaasaet B Kasaxcrane.

Vmeercs TecHast CBA3b MeXXAY HaAIMIOHAABHOM M MEXAYHapOAHOV IIPaBOBON
CHCTEMOII, HOpPOABASIOIIAsCA B ABYCTOPOHHEM BAMSHMU. MeXayHapo4HOe IIpaBo
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BOSAeﬁCTByeT Ha pa3pa60TKy Hanl¥IOHaAbHOI'O, a OCHOBHbIE ITPMHIUIIbI HAITMOHAaAbHOTO
IIpaBa OKa3bIBAIOT BAVISIHVIE Ha CTAHOB/AEHIIE ME>XKAYHAapOAHOTO IIpaBa.

TeM He MeHee, BO3BBIIIEHME HaIIMOHAALHOIO IIpaBa He UMeeT BBUAY €ro
npeod1ajaHne Haj MeXAyHapOAHBIM HpaBoM. l'ocyszapcrBa HalleaeHBI Ha OTKa3 OT
OpUAaHNA MeXAYHapOAHOIO CTaTyca HOpPMaM U IOAOXKEeHM:AM, He COOTBeTCTBYIOIIVM
X BHyTPEHHEMY 3aKOHOAAaTeAbCTBY.

BosaelicTBue HalMoHaAbBHO ITPAaBOBOM CUCTEMBI Ha MeXKAYHapOAHOe AeAUTCS Ha
MarepuaibHOe (coJepKaHMe HOPM MeXAYHapOAHON IIPaBOBONM  CUCTEMBI), U
IpolieccyaabHoe (IIpoleAypa pa3padoTKi HOpM MeXXAyHapOAHO ITPaBOBOJ CICTEMBI).

IIponiecc  m3ydeHms B3aJIMOOTHOIIIEHU MeXAyHapO4HOIO  IIpaBa )7
HalllOHaAbHOTO IIpaBa KasaxcraHa BHOCUT OTPOMHBII  BKAad B cdepy
KOHCTUTYIIMIOHHOIO ITpasa.

AHaans AQHHBIX B3aMIMOOTHOIIEHNII AaeT BO3MO>KHOCTb:

- IIOHSITD IIpMHLOUIINaAbHbIE Cl)aKTOpr AAaHHBIX B3aI/IMOOTHOH_IeHI/II;I,
CTUMyANPYIOIINX WM3y49eHNre IIponeAdyp HallpaBA€HINMS TIJAaBHBIX COCTaBASIOIINIX
HallMOHA/AbHOTO 1 MEXAYHAapOAHOTO IIpaBa Ha COOTHOIIIEHIE II0CAeAHEero C VMHbIMI
OTpacAsiMU I1paBa,

- U3YYUTH COOTHOIIEHNE MCTOYHUKOB MeXAYHapOAHOTO IIpaBa 1 HallIOHAaAbHOTO,
a TakKXKe BO3JeNCTBME KOHCTUTYLIMOHHOro mpasa Kasaxcrana Ha BOIIPOCHI
B3aJIMOOTHOIIIEHNIT MEXAYHapOAHOIO IIPaBOBOM CHUCTEMBl C MHBIMM OTPaCAsIMU
HaIJIOHAABHOTIO IIPaBa;

- AaTb OlIeHKY poau yTBepxkaenus B Koncrurynumn Pecnyoankn Kasaxcran (aaaee
- PK) «ocobenHoro» cratyca HOpM Me>XXAyHapOJHBIX AOTOBOPOB M COTJAallleHull Iiepes,
HaIIMOHaABHBIM 3aKoHOgaTeabcTBOM PK;

- IIpOaHaAM3UPOBaTh BO3AENCTBIE IT0AOXKEeHMUI KOHCTUTYIMOHHOTO Ipasa PK un
pemennit Koncrurynmonnoro Cyga PK Ha MeXayHapogHYIO IpaBOBYIO CUCTEMY U
IIPaKTUKY €ro IpUMeHeHIs;

- OLIEHUTD IIpejeAbl OOecriedeHNsT AeVICTBUS OA0XKEeH!IT MeXXAYHapOAHOTIO IIpaBa
B PK.

B HacCTosIee BpeMsl MeX4y HaIlMMOHAa/AbHBIM IIPpaBOM UM MEXAYyHapOAHBIM
OTME4YaeTCAd KOHCTUTYMOHaAM3alsI I1I0CA€AHETO. ‘ZlaHHI)Iﬁ IIponecc OCHOBBIBAETCA Ha
KOHCTUTYLIMOHHO-IIPABOBBIX Ha4dalaX V1 O3Ha4aeT BAVSIHIIE MMOAOXKEHUN HallMiOHaAbHOTO
IIpaBa Ha MeXAyHapOJHbI€ COraallleHIsI 11 AOTrOBOPBI.

International Sciences Reviews: Social Sciences series, Vol.4, No.4, 2023



17

Taxum oOpa3oM, B cOBpeMeHHOM MIpe B3alIMHOe BAMSIHIe HallMIOHAAbHOIO IIpaBa
U MeXAyHapOAHOTO IIepexoAUT Ha OoJee BAUATEABHBIVI UM 3HAYMMBIN DTall BBUAY
cogepKaHus B ceODe HOPMATMBHOIO oOOecriedeHNUsI IIpaB U CBOOOA 4YeAOBeKa U
rpa’k4aHlHa, IIepBOHaYaAbHO ITPOM3OLIeAIIero 13 HallMIOHAAbHOIO IIpaBa. YKa3aHHbIe
MOAOKEHMs CYUTAIOTCS COCTaBASIOIIEN MeXAYHapOAHOU IIPaBOBOM CHUCTEMBI U
AOCTUTAIOT IIpU3HaHNe MUPOBOI OOIIeCTBeHHOCTM.

ITapasseabHO coBepIlaeTcs MHTePHAIMOHAaAM3alMsA KOHCTUTYLIMIOHHOTO IIpaBa
rocyAapcTBa, I10cAe 4ero Me>KAyHapOAHO-IIpaBOBble HOPMBbI U IIPUHIIUIIBI 400aBASIOTCS
B KOHCTUTYLIMIO TOCyAapcTBa.

BszaumooTHOmIEHNs MeXAy MeXAYHapOAHBIM M HallMOHa/AbHBIM  IIPaBOM
Das3upyIoTcsl Ha 000I0AHON ajalTallMM ¥ BKAIOYEHUM ITOAOKeHUI YKa3daHHBIX CUCTeM
npasa. Aericreyiomas Koncrurynus PK ot 1995 roga B cratse 8 3akpernnia HOpMBI 00
yBa’KeHIM HaIllM TOCyAapCTBOM HPVMHIMIIOB M HOPM MeXAYHapOAHOTO IpaBa. DTUM
pemrenuem Koncrurynma PK noguepkHyaa HampaBaeHUe pa3BUTHUS UM CTaHOBAEHIIA
KOHCTUTYILIMIOHHOTO IIpasa [2].

B oTMeueHHOM 10A0>KEHNI TOCYAaPCTBO OATBEPANAO BEPHOCTh MeXKAYHAaPOAHO-
IIPaBOBBIM IIPMHLMIIAM, 3aKpeldeHHbIM B YcraBe Opranmsanuy OObesVHEHHBIX
Haumin (aazee - OOH) ot 1945 roga, Adexaapauum o IpMHIUIIAX MeXAyHapOA4HOIO
npasa oT 1970 roga B 004aacTy Apy>KeCTBEHHBIX OTHOLIEHUI ¥ COTPYAHMYECTBA MeXAY
rocyaapcrsamu coraacHo Ycrapy OOH, 3akarouurteapHom akrte CopemjaHus IIO
DesomnacHOCTH U cOTpyAHMYecTBYy B EBpome ot 1975 roga m Apyrux MeXKAyHapOAHBIX
aKTax, B 4lc/Ae y4aCTHUKOB KOTOPBIX HAXOAUTCs Hallla cTpaHa [3].

MexxayHapoaHas IIpaBoBas ClUCTeMa CYUTaeTcs HambOoaee OOIIMM M BBIIIE B
CpaBHEHIM C HallMIOHAaAbHOJ IPaBOBON cUCTeMON. JaHHbBI MHCTUTYT BKAIOYaeT B ceOs
004p1I0I BBRIOOP MHTEPECOB MHOIMX TIOCYyJapCTB M HApoOAOB, U COAMXKaeT ero c
HallMOHa/AbHBIM IIpaBoM. Ilo muenuio I'porus, obmiye 1oaoskeHus Ipas pa3ANMIHBIX
HapOJAOB IIOSABASIOTCA 4Yepe3 CpaBHUTEABHOE IIpaBO, Ha 0Oa3e KOTOPOTO CO34aeTcs
MeXJAyHapogHasl IpaBoBas cucreMa. Bmecre c Tem, BO msbexkaHme oOTCTaBaHUs OT
3aIIPOCOB MUPOBOTO COODIIeCTBa MeXXAYHapOAHOe IIPaBO CUCTeMaTUIeCK! Pa3BUBaeTCs
U coBepIIeHCTByeTcs. He mckarouaercs nosiBaeHne HOBBIX YPOBHEN DBOAIOLNN IIpaBa, B
T.4. MEXIUBMUAM3AUMOHHOIO  AMOO  IIAaHEeTapHOIO YpPOBHS, MpPU  yCAOBUU
paccMaTpuBaHIS 4eA0BeYeCKOM LMBUAM3ALNM B KadecTBe eauHoro. C yyeTtom 9TOTO,
VICIIOAHEeHNe ¥ TOAKOBaHIe MeXXAYHapOAHBIX COTAallleHIii BbI3bIBAlOT HEOOXOAMMOCTD B
IIpOBeAEeHIM BHIMAaTEAbHOIO yyeTa I aHaAu3a ToCyAapCTBEHHBIX THTEPECOB.

Muposoe cooOIIIeCTBO CO34aeTcsl  CTpaHaMl, BKAIOYAIOIIVIMMU  I1OAOXKEHUs
MEXAYHapOAHOM IIpaBOBOM CHUCTEMBI B HaIMOHAABHYIO, a TakXke CTpaHaMl,
pa3geadomyMy  IOAOXKEeHMsI  HallMIOHaABHOIO U MeXAyHapOAHOTO  IIpaBa.

International Sciences Reviews: Social Sciences series, Vol.4, No.4, 2023
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KOHCTI/ITYLU/II/I OTA4€AbHBIX rocyaapcCrs 3Ha49aAbHO oTMeyalroT T'1aBE€HCTBO
MeXAyHapOAHBIX HOPM Ha4 HallMOHAaAbHBIM 3aKOHOA4aTeAbCTBOM. K takum oTHOCHTCS
KOHCTI/ITYLU/ISI PK, rae IIOAYEPKHYTO O IIPUMOPUTETE MEXAYHAapPOAHBIX AOTOBOPOB,
paTI/I(l)I/ILH/IpOBaHHbIX rocyaapCcrsoM, Ha4 BHYTPEHHVMIY HOpMaMI 3aKOHOZaTeAbCTBa.

Cxoxee noaoxenme sakpernaeHo B Koncrurynmum CIIA, rae ormedaercs o0
OTHOILIEH!N MeXAYHapOAHBIX COrJallleHuii K IIPaBOBOM CUCTeMe rocygapcrsa. llpu
9TOM, B AMepluKe JaHHas HOpMa BbI3BaHa TpeOosaHMAMMN (pelepaTUBHOIO YCTPOIICTBa
CTpaHbl, CO34aBaBIIeTO HeyA00CTBa C MCIOAHEHMeM CTPYKTYPHBIMM eAVHMIIaMU
(ImrTaTaMM) AOTOBOPHBIX O0sA3aTeAbCTB. B 9TOM CBA3M, B AMepuke 3aKkpeIrideH
HPUOPUTET MeKAYHapOoaHbIX coraamennit. Cyabl caeayioT npuHumumam «lex posteriori
derogat priori», Kor4a HOpMaTUBHBIV aKT, IPUHSATHIN O3Ke, OTMEHseT IIpeAblAyIINii
akT. JaHHas HOpMa JeNICTByeT BHE 3aBUCUMOCTU OT A€HOHCAllMM WA yKa3aHUs
MEXAyHapOAHOTO 40TOBOpa [4].

Cyaebnple oprannl Kazaxcrana, coraacHO YHOMSHYTOMY KOHCTUTYIIMIOHHOMY
IIOAOXKEeHNIO, TpU pelleHnr MOpoOAeMbl B3aMMOOTHOILIEHMII  HallMIOHaAbLHOTO
3aKOHOJATeAbCTBa MeXKAYHapOAHBIX ITOAOXKEHNUII ¥ HOPM MCIIOAB3yeT MPUHLUII «lex
specialis derogat generali», xorga MeXXAyHapOAHO-IIPaBOBble HOPMBI M3MEHAIOT UAU
AOTIOAHSIOT HOPMBI 3aKOHOJAaTeAbCTBa IOCyJapcTBa, IPOTHBOpedalie TpeOOBaHMSAM
Me>KAyHapOAHBIX 4OTOBOPOB AW COTAAIIeHMIA.

MHorue cTpaHbl CTaBsAT MeXAyHapOAHO-ITIPaBOBble HOPMBI BhIIIe HallMOHAABHBIX,
OJAHAaKO JaHHOe JEeNCTBME He 3HauuT, 4YTO MeXAyHapOAHble HOPMBI IIPsAMO
IIPUMMEHSIOTCA B HallMOHaABHOM HpaBe. boaee Toro, MexxayHapo/Hble COTAaIleHMs K
TOMy >Ke WHOIJa OTpPaHMYMBAIOTCI B IIPUMEHEHUM C IeApl0 pas3pelleHNs
HallMIOHAAbHBIX BOIPOCOB U KOAAM3UIL. B 9TON CBA3M, BbIpa’keHue «0Oe3ycAOBHOE
IIpUMeHeHNe» MeXAyHapOAHO-IIPaBOBBIX HOPM B 3aKOHOJaTeAbCTBe IOCyAapCTB He
CYMTAETCSl yHUBepcaabHBIM. llo mpmumHe HaaAmM4Ms CBOENl CyBEPEHHOCTM CTpPaHbI
CaMOCTOATEeABHO OIpeAeAsiOT OTHOIIeHNs Ha MeXJAyHapOAHOM ypOBHe U IIpeJeabl B
yCTaHOBAEHUM IIpaB 1 CBOOOA TIpakdaHaM, IIODTOMY IIPUOPUTET JaeTcsi HOpMaM
HaIlMOHa/AbHOTO 3aKOHOJATeAbCTBaA [5].

VMeromiasica Ha CeroAHs OTKPBITOCTb KOHCTUTYLIMI TOCyAapCTB B BOIIpOCe
peryAmMpoBaHmsl ~ MeXAYHapOAHBIX  COTAallleHMII  BBI3bIBaeT  HeOOXOAMMOCTb B
paspaboTKe crielnaabHON IpeAyIpeAUTeAbHON CICTeMBI B HeCKOABKO YPOBHEIA.

HpeAyCMOTpeHO IIpMeHeHNe OTAE€AbHBIX 3aKOHHDBIX CI10co0OB AAsT MMICKAIOYEHI
HEeBBbITOAHBIX 06}13aT€AbCTB, npoTnBOpe€dYalinX BHYTPEHHNM IHTEpecaM CTPpaHbl. Bo-
IIEPBBIX, B CAy4Ya€ HaBJI3bIBAHNA TOCYyAApCTBY MEXAYHAPOAHBIMU AOTOBOpaMU
HEBBITOAHBIX IIPAaBOBBIX HOPM, TIOCyAapCTBO MMeEET BO3MOJKHOCTb H€ IIOAIINMChIBATD
AOrOBOp, OTKa3aBIINCh OT €€ 00s513aTeABHOCTI. BO-BTOprX, rocyaapCTrBO MMeEET IIpaBO
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OTCPOYUTL TIPUHATHE MeXAYHAapOAHOTO AOTOBOpa, KOTOPBII Obla MOANMCAH, U
BPEMEHHO COXPaHUTh €ro KakK IpM IIOAUTUYECKOM COTAacuy, TeM CaMbIM He
IIepexoAuUTh K BBIIIOAHEHMIO OTAEABHBIX €ro II0AO0XKeHMM. B-Tpersux, 3akaioueHue
rOCy4apCTBOM MeXAYHapOAHOIO AOTOBOpPa C OTOBOPKaMM, 3aTPYAHAIOIIVIX ICIIOAHEeHNE
HeVCIIOAHeHHBIX 00s13aTeAbCTB.

Ilpu AelicTByIOIIeN OTKPBITOCTM HAllMOHAaABHOTO 3aKOHOJaTeAbCTBa B 001acTu
patuduKanum Me>KAyHapOAHBIX COTAAIlleHITI, HEOOXOAUMO OTMEeTUTh ITOATBEp>KAeHIe
CTpaHaMM NPUBEP>KEHHOCTU IMO3NULINI IIPUOPUTETa MeXXAyHapOAHO-IIPAaBOBLIX HOPM.
BremnenoanTtmyeckoe HalpabAeHMe AesTeAbHOCTU CTpaH BbIpakaeTcsl NPUHLIMIIaMU
MEXAYHapOAHBIX AOTOBOPOB U HOPM HallMOHAaAbHOM IIPaBOBOM CHUCTEMBI, B T.4.
IIPOIIeCCOM MCIIOAHeHMsI MeXKAyHapOAHO-IIpaBOBbIX HOpM. OCHOBHOe 3HaueHVe MUMeIOT
pacxoXxJeHust B IIpolledgypax TIOCyAapCTB IO UCHOAHEHMIO U paTuduUKanum
Me>KAyHapOAHBIX 4OTOBOPOB.

Aas paspellleHns IpPOTUBOpeumMii U COAVDKeHIUs HaIlMOHaABHOTO IIpaBa C
MeXAyHapOAHBIM, HaIVIOHAAbHO-TIPaBOBBIM HOpMaM HEO0OX0AMMO OBITH
COr1acoOBaHHBIMU C MEXAYHapOAHBIMU IIOAOKEHMAMMU. YKa3aHHOe AeViCTBUe AacT
BO3MOXKHOCTh ~COXPaHWUTb B3aMOJENICTB/E HAUMOHAABHBIX ¥  MeXAyHapOAHBIX
IIPMOPUTETOB, a TaKXe AOCTUYbL ONTUMM3AaUM M TapMOHM3allM B 3aKOHOAATeAbCTBE
rocyapcrs [6].

C/leﬂ,yeT OTMETUTDb, 4YTO pa3pa60T1<a HECKOABKUX O/A0KOB ITpaBOBBIX HOPM B
HallMMIOHAaAbHOM 3aKOHOZAaT€AbCTBE IIOAY4YUT IIpaKTN4eCKoe IIpMMEHEHIEe II10CAe
OCHOBaHILSI BHYTPEHHETO 0a0Ka Ha IpMHONUIIaX KOHCTUTYIIMIOHHOTO IIpaBa, YKa3aHHBIX B
KOHCTI/ITyLU/H/I Kazaxcrana wn 3agalomux HallpaBA€HNI BHEIIHEN U BHYTPEHHEIU/I
IMOAUTMKI TOCydapcCTBa.

HO?IBA?IIOH.U/IQC?I KOAAM3nUn BO BSaI/IMOAeﬁICTBI/IM MEeXXAyHapO4HOIO u
HallMM OHaAbHOIO IIpaBa cCOoJ€p>XKaT aKTyaabHOE€ 3Ha4YeHIe. ,Zl,aHHI)Ie KOAAMN3NN
BBUIBASIIOTCSI 113-3a HEBEPHOTO TOAKOBaHISI MEXKAYHApOAHO-IIPpaBOBBIX AOIOBOPOB U
CcorJallleHmnii, HeCOOTBETCTBIS HAILIMMOHAABHOTO 3aKOHOJAATeAbCTBa MeEXXAyHapOAHDBIM
HOpMaM, IIPUHIATISL TOCYAapCTBOM HOPM, HECOOTBETCTBYIOIIMX MEXAYHapOAHOMY
IIpasBy, HapyIIE€HIII O6H_[erI/I3HaHHbIX MEXAYHapOAHO-IIPABOBBIX  HOPM nan
HapyII€eHN aKTOB MEJXXTOCYAapPCTBEHHBIX CTPYKTYDP.

Vmerorcss  ©as3oBble  IIyTM  pas3pellleHMs]  BOIIpoca  KOAAUBUIL — MeXKAy
MEXAYHapOAHBIM UM  HallMOHaABHBIM  IIpaBOM: OOIIMe HPMHUMIIBI  IIpaBa,
MeXAyHapOAHble HOPMBI, 3allMIIeHHble KOHCTUTYLIMIOHHBIM CYBEPEHUTETOM, WU
HallOHaAbHbIe ITPaBOBbIE HOPMBI.
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Bmecre ¢ Tem, mnpolleagypa KOHCTUTYLIMOHHOTO oOOecIledeHNs BBIIIOAHEHUI
rOCyJapCTBOM MeXJAYHapOJAHBIX O0sA3aTeAbCTB BKAIOYaeT I TaKue IHpPU3HAKM, Kak
paccmorpenne  Koncrurynmonneim  Cyaom PK gea O KOHCTUTYILIMOHHOCTM — He
BCTYIIMBIIEIO B CHUAY MeXAyHapoaHoro gorosopa [7]. Ilpum 9TOM, oOLeHKa
MEeXAyHapOAHOTO coraamieHus Ha coorserctsue Koncrurynum PK mposogurces a0
BCTYILA€HIS €T0 B 3aKOHHYIO CiAy. JlaHHbI IIar rapaHTupyeT OTCYTCTBYE BO34EVICTBIAS
BAAaCTM Ha VCIIOAHEHUEe MeXXAyHapOAHO-IIPaBOBLIX HOpM. TeM He MeHee, IOABASAIOTCS
HeJOIOHMMaHUsI  BOKPYT (paspl «He BCTYNMBIIMII B CHUAy» W  OLEHKHU
KOHCTUTYIIVIOHHOCTY MeXXAYHapOAHOIO A0roBOpa, elle He noanucaHHbyi Kazaxcranom.
B Hacrosmee Bpems OTCYTCTBYIOT HpakTMKa ¥ OIBIT, CIIOCOOHBIE YCTPaHUThb
OTMeYeHHbIe HeOIlpeAeAeHHOCTI.

Koncrurynmonnent Cya PK  cucremaTtmueckum HOpuMeHsIeT «MeXAyHapOAHO-
IIpaBOBble MPUHIIUIIBI M HOPMBI» B COOCTBEHHBIX pelrleHMsAX. K TakOBBIM OTHOCATCS
aKThl HallMIOHAAbHOI'O 3aKOHOJAaTeAbCTBa I MeXAYHapoAHOTO IpaBa. CoraacHo HopMaM
U IIOAOXKEeHUSIM MexKAyHapoaHoro gorosopa Koncrurynnonnsiit Cya PK pasbsachsaer u
TOAKyeT cogep>kanue crarern Koncrurynum PK. B pemenm:ax 1o mocrynmsiumm oOT
IpaxkaaH >kaa00aM JaHHBI OpraH OIypaeTcs Kak Ha oOIjelpaBoBble IIPUHIIUIIBL, TaK I
Ha IIPaKTUKY MeXAYHapPOAHBIX Cy4e0HBIX OPraHOB.

Caegyer ormeruts, yto Koncrurynmonnsiii Cys PK He «ucrioab3yeT» HOPMEI
MEeXAyHapOAHOTO IpaBa B IpsAMOM cMbIcae. /A5 HEero NpMOPUTETHBIM M OCHOBHBIM
3aKOHOJZaTeAbHBIM akToM sBasercs Koncrurynmsa PK. MexayHapogHo-mpaBoBbie
HOPMBI U IIOAOKEHMS CYUTAIOTCA OAHUMU U3 apIyMeHTOB IIPY NPUHATUN PeIleHnit, a
TakKe ABASIOTCA OJAHMM U3 BaXKHBIX KPUTepPUeEB, KOTOPHIM COOTBETCTBYIOT CyJAeOHas
IIpakTMKa 1 HallMOHAaAbHOE 3aKOHOAATeAbCTBO.

P4 MMUPOBBIX BOEHHBIX KOH(PAMKTOB BBIHYAUAU MeXXAYHapOAHOe COODIIIecTBO
YCTaHOBUTH «OOIIEMIUPOBYIO CICTeMy 0e30IIaCHOCTI» C 11eAbI0 3aIlJUThI ¥ COXpaHeHM:
IIPU3HAHHBIX OOIIENPaBOBBIX HOPM, IIPUHLUIIOB U OObBYaeB, B T.4. B 004acTu
oDecriedyeHNs1 cBOOOADI AMIHOCTH, €e IIpaB U HTePecoB.

OcHOBHasl yA3BUMOCTh «ODIIIEMUPOBOI CUCTEeMBI Oe30I1acHOCTI» - ee Oa3OBBIN
xapakrep. MHorme rocygapcrsa, Kpome psda MYCyAbMaHCKUX CTpaH, He UMeIOT
NPOTUBOpEUMII C HAIMOHAJAbBHBIMI IIPABOBBIMU CUCTEeMaMM B YacTu COOAIOAEHN
OCHOBHBIX ITpuHIIUNOB. Ho, B onmpeseseHHBIX caydasx U MeTodax K COOAI0AeHUIO ITpaB
1 cBOOOA, MOAXOABI Pa3HBIX IOCyAapCTB MOIYT CUABHO pasHUThCA. OcOOEHHO B3TO
OTAMYAEeTCs IIPY PaCCMOTPeHNN IPp00O.1eM O BO3MOXKHBIX OTpaHMYEeHNAX IIpaB U CBOOO0A
Yye/0BeKa U Irpa’kJaHNHa.
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BbIBO/IbI

Me>xayHapoaHOe TpaBoO OKasblBaeT 3HaulTe/AbHOE BAVSHVE Ha KOHCTUTYLMIOHHO®
CyA0Ipon3BoACTBO B Pecriybanke Kasaxcran.

- Kasaxcran sBaseTCs y4aCTHMKOM MHOXECTBAa MEXAYHapOAHBIX AOTOBOPOB U
COTAallleHNii, KOTOPble PeryAupyioT pa3AnMdHbIe acIleKThl IIpaB YeA0BeKa, IIPpaBoCy AN,
AeMokpatumn u Apyrue BakHble oOaactu. Koncrurynmonnsiin Cya PK, kax Bprcimii
CyAeOHBINI OpraH IIO0 KOHTPOAIO 3a COOAI0AeHMEeM KOHCTUTYLIMOHHOCTM 3aKOHOB,
AO/AXKEH YYUTHIBaTh DTU MeXKAyHapoAHble 00s13aTeAbCTBa IIPU HPUHATUI pelleHunit. B
cAydae IIPOTMBOpEUYMsA MeXAY KOHCTUTYLMel ¥ MeXAYHapOAHBIMM HOpMaMl,
KonctutynmonHnein cya MOXKeT HpU3HATh TaKye HOPMBbI HeAeVCTBUTeABHBIMU MAN
TpeOOBaTh UX 3MEHEHNSI.

- Koncrurynnonnsit Cyg PK MokeT mncrioab3oBaTh MeXAyHapOAHbBIe HOPMBI U
npeneAeHTsl NpM  TOAKOBAaHMM UM IIPMMEHEHUM HallMIOHaAbHOM KOHCTUTYIIMIA.
MesxxayHapoaHble CTaHAAPTHI IIpaB 4YeAoBeKa U IIPUMHIMIIBI IIPaBOBOIO IOCyAapCTBa
MOIYT CAY>XUTb OCHOBOM A4S OIpeAeAeHUs] COdep>KaHus W OrpaHMYeHUII
KOHCTUTYIIMOHHBIX IIpaB U cBo00  rpaxkaaH. Kouncrurynmonnsm Cya PK moxxer Taxke
oOpamiaTtbcss K pelleHMsIM MeXAyHapOAHBIX CyAeOHBIX OpraHoB, TaKMX Kak
EBpomnerickmit cy4 1o IipaBaM ueAoBeka uam MexayHapoansiin cyg OOH, aas
MOATBEP>KACHNS CBOMX TOAKOBAaHUI U IPVUHIIUIIOB.

- MeXAyHapOogHOe IIpaBO MOXKET OBITh WMCIIOAB30BAHO KakK AOMOAHUTEABHBIN
ApTyMEeHT B KOHCTUTYLIMOHHBIX CIIOpaX NAN PN pacCMOTPEHNN »KaA00 Ha HapyIllleHne
KOHCTUTYIVMOHHBIX IIPaB.
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KA3AKCTAH PECITYBANKACH KOHCTUTYLIVSIABIK IC JKYPTI3YAE XAABIKAPA ABIK
KYKBIKTH KOAAAHYABH KA3IPTT MOCEAEAEPL.

Tynin. bya makaaa Kasakcran PecriybamkacblHAaFbI KOHCTUTYIIMSIABIK COT icCiH >Kyprisyde
XaAbIKapaAblK KYKBIKTBI KOAJAaHYABIH ©3€KTi MaceJelepiHe apHaaAraH. XaAblKapaablK
KYKBIKTBIH KOHCTUTYIIMAABIK KYKBIKKA 9cepi >KoHe KOHCTUTYLMAABIK KYKBIKTBIH XaAbIKapaAbIK
KYKBIKKa ocepi aran eriaeai. XaablKapaablK KYKBIK ITeH KOHCTUTYLIMSAABIK KYKBIK apachblHAa
TYBIHAQUTBIH KYKBIK KOAAaHY >KYMBICBIHAAQFBI KaMIIBLABIKTap MaceAeci KapacThIPBIABIIL,
taagaHaapl. Kasaxcran Pecrybamkacer Koncrurynusiaslk COTBIHBIH YATTBIK KYKBIK II€H
XaAbIKapaAbIK KYKBIKTBIH ©3apa OallaaHbICH XKYlileciHAeri peai sepTreaai.

Kiam  cesdep: xoncmumyyusivlk — KYKblk,  XAAVIKAPAALIK — KYKbIK,  YAMMbK ~ KYKblK;
Koncmumyuyusavix com; coxmuievic.

CURRENT ISSUES OF APPLICATION OF INTERNATIONAL LAW IN CONSTITUTIONAL
PROCEEDINGS OF THE REPUBLIC OF KAZAKHSTAN.

Abstract. This article is devoted to current issues of the use of international law in
constitutional proceedings in the Republic of Kazakhstan. The influence of international law
on constitutional law and the impact of constitutional law on international law are noted. The
problem of conflicts in law enforcement work that arises between international law and
constitutional law is considered and analyzed. The role of the Constitutional Court of the
Republic of Kazakhstan in the system of relationships between national law and international
law has been studied.

Keywords: constitutional law; international law; national law; Constitutional Court; collision.
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