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AHHOTaI_H/I}I. ‘Zl,aHHaFI CTaTbsl HallpaBA€Ha Ha OcCBeleHre OCHOBHBIX Cl)OpM yaacTtm:Aa
KOHCTUTYIMIOHHBIX CYAOB B 3ap}76e>KHbIX CTpaHax IIpU IIpUMEHEHNI KOHCTUTYLIVIOHHO-
HpaBOBOIZ OTBETCTBEHHOCTM OpraHOB U AOAKHOCTHBIX ANIL aAMVHVCTPaTMBHO-
HY6AI/I‘~IHOI7I BAaCTI. HpOBe,ZI,eH CpaBHMTeAbHO-HpaBOBOIZ aHaANM3 KOHCTUTYIIVMIOHHOTO
3aKOHOgaTeAbCTBa SaPY6e>KHI)IX rocyaapcCrs.

Katouesvie CAOBA: KOHCMUMYUUOHHDITL cyo, KOHCMUMYUUOHHO-NPAsosast
0mMeemcmeeHHoCHb, 0p2aH 20CYdapcneeHHOU BAACTU, OAKHOCIIHOE AULO.

BBEAEHUE

AesATeAbHOCTh U y4yacTue KOHCTUTYIIMOHHBIX CyJOB B paspelleHuu cyAeOHBIX
criopos 0 PacnpocTpaHeHHON IIPaKTMKOM B 3apyOeKHBIX CyAaX KOHCTUTYILIMOHHOTO
KOHTPOAs sABAAeTCs (PYHKIIMOHMPOBaHME U BAUAHME KOHCTUTYLMOHHBIX CyJ4OB B
paspemieHun CyAeOHBIX TSKO O  KOHCTUTYLMOHHO-IIPABOBOM — OTBETCTBEHHOCTU
AOAXKHOCTHBIX ANIT U TOCYAaPCTBEHHBIX CAY>KaIIIMX.

PesyabraThl NpPOBE4EHHOTO CPaBHUTEALHOTO aHaAM3a OCHOBOIIOJAraroIiuX
HOPMAaTUBHO-ITPABOBLIX aKTOB 3apyOeKHBIX TOCYy4apCTB - KOHCTUTYIIMII UM 3aKOHOB O
KOHCTUTYIIMOHHBIX CyJax, a TakXkKe M3y4yeHNe I MccAejOBaHMe OIbITa M IMPaKTUKU MX
KOHCTUTYIIMOHHBIX ~ Cy4OB,  JAOKa3blBalOT  aKTMBHOe  BOBJA€YeHMe  CyeOHo-
KOHCTUTYIIMOHHHBIX TOCyAapCTBEHHBIX OpPraHOB B MCIOAb30BaHMe KOHCTUTYITMOHHO-
IIPaBOBOJ OTBETCTBEHHOCTM.

Obpammenne K  MeXAyHapOAHOMY  OIIBITY M HpakTUKe  3apyOe>KHBIX
KOHCTUTYIIVIOHHBIX CyAOB Aact BO3MO>KHOCTb II0  YKpeIlaeHUIO u
BO3BBLIIIIEHNIO IIO3UIUU CYyA0B B CICTeMe pa3jeleHIsl BAacTell, B TOM 4lcAe B BOIIpoce
NpuBAeYeHNs COTJacHO 3aKoHoJAaTeabcTBY Kazaxcrana K KOHCTUTYIIMOHHO-IIPaBOBOM
OTBETCTBEHHOCTM.
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OCHOBHASI YACTD

CymiecTBeHHO OTAMYAIOTCS  IponeAdypsl U (QOPMBI  ydacTusi U pabOTHI
KOHCTUTYIIMOHHBIX Cy4OB B 3apyOe>KHBIX CTpaHaX B IIpUBAE€YEHNN IIpeAcTaBUTeAelt
TOCyAapCTBEHHBIX OPTaHOB M AOAXKHOCTHBIX AHUI] K KOHCTUTYLIMIOHHO-IIPaBOBOM
OTBETCTBEHHOCT.

Tax, pesyabrarbl  CpaBHUTEABLHO-IIPABOBOIO  aHaAM3a  3aKOHOJAaTeAbCTBa
MHOCTPaHHBIX TOCYyAapCTB CBUAETEABCTBYIOT O HaAWYMM TAaBHBIX (OpM ydacTus
KOHCTUTYIIMIOHHBIX Cy/AeOHBbIX OpTaHOB.

KoHncruryimonssie cyAbl 3apyOe>KHBIX TOCYAapCTB UMEIOT IIPaBO OTCTPAaHeHMs OT
AOAXKHOCTHU IIpe3ueHTa (TaaBbl TOCy4apcTBa), TO eCTh 004a4aloT IIpaBoOM MMIIMYMEeHTa.
IToaHOMOYME MMIITYMEHTa IPOCAEKIBAETCSI B KOHCTUTYLIMIOHHBIX CyAeOHBIX OpraHax U’
3aKpernaeHO B KOHCTUTYyUMAX Aadbanum (cr. 90 n 131), boarapum (cr. 103 m 149),
Benurpumn (ct. 13), T'epmanun (cr. 61), Makegonun (cr. 87, 110), Caosennun (cr. 109),
Xopsatun (ct. 105 1 129), Caosaknu (ct. 129) n Yexuu (crT. 66).

B aaHHBIX eBpomelicKMX CTpaHaX MeXaHNM3M U IIpolledypbl MMIIMUMeEHTa
oanHaKkoBbl. OTCTpaHeHMe OT JOAKHOCTM TIJAaBbl TIOCyJdapcTBa MHULIMVPYETCS
rapAaMeHTOM, peaAmu3yeTcsi B YCAOKHEHHOM IIOpsigKe, a TakKXke INPUHIMAaeTCs]
pelieHrIeM OOABIIIMHCTBA T010COB COTAACHO NIPeAA0KEHNAM AEYTaTCKOM IPYIIIIEL.

VimmomamMeHT 1pesugeHTa B OOABIIMHCTBE TIOCYAapCTB  IIpMOCTaHaBAMBaeT
II0/IHOMOYISI 3aKOHOAATeAbHOI'O OpraHa - IlapAaMeHTa.

VMMnmumeHT mnpesmAeHTa peaamn3yeTcss KOHCTUTYLIMOHHBIM Cy/AOM, MMEIOIIM
IIpaBO IIPOBEPATh OTCYTCTBUE WAM HaAW4dMe OCHOBaHMSA AAs UMIMYMEHTa U B
CTpOXalllleM MOopsAKe KOHTPOAUpPYeT coDAl04eHue IIpolieAyphl IIPOBeAeHIs
OTpellIeHNsI TAaBbl TOCyAapcTBa OT BAACTI.

OkoHuaTeapHOe pellleHre KOHCTUTYIIMOHHOIO Cy4eDHOro opraHa OCTaHaBAMBaeT
II0AHOMOYM: TIpe3NAeHTa.

OcoOeHHble OTAMYMS 3aKAI0YAIOTCA B OCHOBAHVSIX A48 MMIIMIMEHTa, KyJa BXOAAT
BeCOMOe KOHCTUTYIIMIOHHOe IIpaBOHapylleHue u (MAM) COBepIIeHNe YIOAOBHOIO
IIpecTyIAeHs IIPOTHUB I'OCYAaPCTBEHHOIO CTPOsI ¥ KOHCTUTYIIMIOHHOTO IIPaBOIIOpsIAKa.

Koncrutynum sapyOesKHBIX TOCyJapCTB OTMeYaloT CAeAYIOIyie OCHOBaHMS AAs
VHULIMWPOBaHU:A MMIMYMeHTa TIJaB TIOCyJapcTB: B XopBaTumM - HapylleHue
Koucrurynumu; 8 Aabanum - BecoMoe HapyuieHne KoHCTUTyIIMM mAmM coBepliieHue
TSDKKOTO IIpecTynideHus; B MaxkegoHnn - Hapymenue KoHcturtynum u 3akoHa; B
I'epmanum - ywmsbiaeHHoe HapymieHne Koucrutynnm mam mHoro ¢eaepaabHOTO
3akoHa; B Ca0BaKuM - yMbIIIIAeHHOe HapymieHne KoHcTuTtynum nam msMeHa poAuHe; B
Caosenun - HapymeHme KoOHCTUTYIIMM WMAM TsDKKOe HapyllleHMe 3aKoHa IIpu
OCyIIeCTBAeHN! IT0AHOMOouNIL; B Yexun - rocydapcTBeHHas U3MeHa, TpyOoe HapyllleHue
Konctutynmm mam Apyroro IyHKTa KOHCTUTYIIMOHHOIO IOpsidKa; B Benrpmm -
HapyuleHre KoHctutynum mam A1000ro Apyroro 3akoHa, HaMepeHHOe COBepIeHVe
YTOAO0BHBIX IIPeCTYIIAeHII IPY OCYIeCTBASHUY [I0AHOMOYMNIA.
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CyaonponssoacTBo 110 aHaAOTMYHBIM AeaaM B CaosankoMm Koncrurynmonnom
CyJe uMeeT pa3dANdls OT MHBIX TOCYy4apCTB ¥ OCOOYIO CAOKHOCTb.

Oranune moapasymeBaeT 1o/ coOoil npuMeHeHre KOHCTUTYIIMOHHBIM Cy40M
HOopM YK g4 xBaanduxanym npecrynaenns n YIIK npu cyae6HOM paszbupareancTse.

Perrenne KoHCTUTYIIMOHHOTO CyAe0HOTO OpraHa BEIHOCUTCS B BUAe IIPUTOBOpa.

B caysae mnpusnanmsa I'aaBel  TOCygapcTBa  BMHOBHBIM B COBepIIeHUN
rOCyAapCTBeHHOV 13MeHbl, KOHCTUTYLIMOHHBIN CyJ4 MMeeT IIpaBO CHATb €ro C
AoAHOCTH coraacHo 3akoHa Caosakuu «O0 opranmsanyuy KoHCTUTYLIMOHHOTO cyJa,
KOHCTUTYIIVIOHHOM CyAOIIPOM3BOACTBE U cTaTyce cyaein» [1].

B pesyaprate KoucTutynmonssii cyaeOnsii  opran  CaoBakmmu  HageAeH
ITIOAHOMOYMSIMM YTOAOBHBIX CyJ0B, B OCOOEHHOCTM B OTHOIIIEHUH ITpe3nAeHTa.

Koncrurtynmonnsle cyabl  OTA@ABHBIX TOCYyAapCTB  YIIOAHOMOYEHBI pellaTh
BOIIPOCBI OTPEIIeHNsI He TOABKO IIPe3MAEHTa, HO U WHBIX AOAXKHOCTHBIX AWNI]
rOCyAapCTBeHHBIX OpTaHOB.

Tak, B boarapum B caydyae mpegbspaeHuss oOBUHeHUs co ctopoHsl Hapoamnoro
coopanmsa KOHCTUTYLUMOHHBIVI Cy4 MMeeT IIpaBO MHMUINMMPOBATh IIPOLeAypy
MMIIMYMEHTa B OTHOIIeHnu l1pesnaenra u suie-npesnaeHra.

Koncrurynmonnsnin cyaeOHbri opran CA0BeHUHN YIIOAHOMOYEH pellaTh BOIIPOC
OTpelIeHNs OT 3aHMMaeMBbIX A0AXKHOcTel [Ipeacesareas npasuTeapcTBa ¥ MUHUCTPOB,
1ocAe AoKa3aTeAbCTBa O HapyIIeHMM C MX CTOPOHBI KoHcTuTynum mam copepiiieHus
cepbesHoro npecrynaenus. Koncrurynmonnemi cys CaA0BeHMM IIpU IIOATBEPIKAEHUM
HapymeHnit Koncrutynum nam 3akoHozareabCTBa MeeT IIpaBoO HallpaBUTh BIMHOBHBIX
AOAYKHOCTHBIX AUIL B OTCTaBKY.

B Auxrenmreiine I'ocysapcTBeHHBIN CyA CINUTAETCA OPTaHOM AMCLMILAMHAPHOIO
cy/a IO geaaM, 110 KOTOPBIM IIpoxoasiT npecrasutean I[Ipasureancrsa. lanarar nmeer
IIpaBO MHULIMMPOBAHN IIPOLeAyPbl MMIIMTYMEHTa I1aBbl TOCyapCTBa.

Hapymenne nHopm KoHCTUTYIIMM 1 MHBIX IIPaBOBBIX aKTOB SIBASETCs OCHOBaHMEM
AASL OTPEIIeHNS OT AOAXKHOCTHA.

Ilocae mnpmsHaHMs AMIla BUHOBHBIM, coraacHo cr. 28-34 3axkona “O
I'ocyaapcrsennom Cyae AuxreHiTeriHa”, IpUHUMaeTCs pellleHre 00 OTpeIleHUN ero
OT AOA>KHOCTH [2].

DesepaabHblii KOHCTUTYUMOHHBIN cyA l'epmanum (cr. 98 OcHOBHOrO 3akoHa)
UMeeT IIpaBO B cAydae HapyuleHus ¢edepaabHbIM cyabell npuHUIMIIOB OCHOBHOIO
3aKOHa MAM KOHCTUTYLIMOHHOIO CTPOsI KaKOM-HUOYAb 3€MAM IIPU MCIIOAHEHUU CBOMX
00s13aHHOCTell MAM BHe CAY>KOBl, IO XxoJaTalicTBy ByHgecrara mepesecty cyAblo Ha
VIHYIO AO0AXKHOCTD, OTIIPABUTh €I0 B OTCTaBKY MAM YBOANUTb.

OcoOeHHBIM  DAEMEHTOM CYMTaeTCs ydacThe KOHCTUTYIIMOHHBIX —CyAeOHBIX
OpraHOB B pPacCMOTpeHUM Jea O TIIoTepe JelyTaTamyu MaHaaToB. IlapaameHTs
DOABIINHCTBA TOCYJapCTB MMEIOT IIpaBO, IIOCAe yTpaTbl AelyTaToM I1acCMBHOTO
n30MpaTeAbHOIO IIpaBa, COBepPIIeHNs AeVICTBUIL MAM 3aHATUA AeATeAbHOCTDHIO,
HECOBMECTMMON C JeNyTaTcKoM JAOAKHOCTBIO, Ha AOCpOYHOe IIpeKpallleHue
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oAHOMOYMII JenyTtata. IIpum »TOM, B OT4eAbHBIX TrOCyJapcTBaX II0AHOMOYEM
AUIIIeHNS AeTyTaTCKOIO MaHjaTa 004alaeT KOHCTUTYILIVIOHHBII CyA.

Boarapckmit  KoHCTUTYLIMOHHBINT — Cy4eOHBINI  OpraH o0aadaeT  QyHKLME
oIpeJeAeHNs] HeIPaBOMOYHOCTM BBIOOpa MAM HECOBMECTMMOCTU BBIIIOAHSEMOI
AeIlyTaToM JesTeAbHOCTH B HapoaHoM coOpaHum ¢ Apyrom AesTeAbHOCTBIO.
[Ipexpamienue HOAHOMOYMI JeIlyTaTa, coraacHo cr. 72 Koucrurynum boarapumn,
HacTyIlaeT I10CAe BbIHECeHNs COOTBETCTBYIOLIero perteHns: KOHCTUTYLIMOHHBIM CyA0M
[3].

Coraacno c1.22 Yemckoit Koncturynum 8 koMnereHInio nx KoHecturynmmonHoro
Cy4a BXOAUT IIPaBO IPUHATHSA peIleHNs IpU PacCMOTPEeHUM JAeA O IIpeKpalleHUN
AeIyTaTCKOTO MaHJAaTa, KOT4a yTpaulBaeTcsl M30MpaTeAbHOe IIPaBO UAU IOSIBASETCS
HECOBMECTMMOCTB (PYHKIINIT AeITyTaTa.

HeoOxoaumoe 3asBaeHune o0 oIpededeHuUM IOTepu MaHJaTa JAelyTaToM
nogaercs: 1) gemyratoMm, 4yeil MaHAaT HaXOAUTC 1104 comHeHmeM; 2) IlpeaceaaTeaem
[TasaTel AemyTaTOB, ecaM 3asBA€HMe KacaeTcs JellyTaTa; 3) TPYNION He MeHee
ABajllaTu Aellyratos. B pesyabraTe paspeltieHms cropa cyabell KoHCTUTYLIMMOHHOTO
CyJa IIpMHUMaeTcs peleHne o0 yrpaTe gellyTaToM MaHaaTa [4].

AeateabHOCTh U ydacTe KOHCTUTYLMOHHOTO Cy4eO0HOTO oOpraHa Hpu
paccMOTpeHNM AeA, OTHOCSIIMXCA K €T0 KOMIETeHIINUY, SIBAAIOTCA Ba>kKHBIM CPeACTBOM
IIpeAOTBpallleHN s HeOOOCHOBAHHOTO U HE3aKOHHOTO IPUBAEYEeHNsI K KOHCTUTYIIVIOHHO
OTBETCTBEHHOCTM AOAKHOCTHBIX AuI. B pesyabraTe yBeamumsaeTcsl CTaTyC AaHHBIX
CYy40B B pa3jeaeH)y BAacTel, a TakKe IIOBBIIIAeTCS COOTBETCTBME AeATeAbHOCTU
AOAKHOCTHBIX Al  KoHCcTUTynMmuM ¥ MHBIM =~ HOPMaTUBHO-IIPABOBBIM  aKTaM,
peryAnpyomux nx AesiTeAbHOCTb.

KoHcTutynmonnsle cyabnl IIPaBOMOYHBI Takke 0Oe3 IIpMMeHeHUs CaHKIIUK
KOHCTUTYLIMOHHOM  OTBETCTBEHHOCTM  yCTaHaBAMBAThb  (PaKThl, KOTOpBle  CTaAu
OCHOBaHIEM AAs OTpelleHUsl OT AOAXKHOCTM, B TOM 4YHCA€ IPU OTpelIeHuM OT
aoaxnoctn Ilpesmaenra. IlpaBoM caHKIIMOHMPOBAHMS YKa3aHHOM KOHCTUTYILIVIOHHON
oTBeTCTBeHHOCTN oOaasaeT [lapaamenT.

Pympincknii KOHCTUTYIIMOHHBIN CyAeOHBINI OpraH MIpaeT OCODeHHyIO poAb B
VHULMMPOBAHNUY IPOLIeAYPBl MMIIMYMeEHTa ['1aBbl rocygapcrBa 1mocae CoBepIIeHmus UM
TSDKKOTO IpecTyIlAeHNs, Hapymaromnjero HopMmbel Koncrurynnn. Ilasara aenyratos n
Cenar, coraacno cr. 95 KoHcTuTynmmy, mMeeT HpaBO PeIINUTh BOIIPOC OTCTPaHEeHM:
Ilpesngenrta OOABIIMHCTBOM TOAOCOB AeIyTaTOB U CEHAaTOPOB B pe3yaAbTaTe
BBIHECEHHOTO  ITOAOKMUTEABHOTO  KOHCYAbTATMBHOIO  3aKAIOUEHMS CO  CTOPOHBI
Koncrurynmonnoro cyaa.

JaHHOe KOHCyAbTaTMBHOE 3aKAIOYeHMe BBISICHAET HaAudue UAU OTCYTCTBUe
OCHOBaHUS AAs MMHOMYMeHTa ['aaBbl TrOoCygapcrBa, B ®TOM CBSA3M CYUTAETCS IAaBHBIM
®TaIlOM OpoLeAypbl OTPelleHns OT AOAXKHOCTI. B 40KyMeHTe yKa3bIBalOTCs pelleHne,
Aevicteue uau  Oesgerictue IlpesmaenTa, cogepsKamjue IIPU3HAKM — TAXKKOTO
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IpecTynAeHns, U JAoKa3aTeAbCTBa BMHBI [2aBBl rocygapcrsa B COBepIIEHUN
VHKPUMVHUPYEMOTO IIPeCcTyIIAeHNsI.

B wmrore, geareapHocts KOHCTUTYLIMOHHOIO cy4da HOpM MHULIMVPOBAaHUU
npoueaypsl umnmumenTta llpesmaenta B PymbpiHMM oOecrieunBaeT COOTBETCTBUE
AdevictBuit  I'aaBel  rocysapcrsa KoHctuTynmum m  peaamsanuio  IpUHIUIIA
KOHCTUTYIIVIOHHOV OTBE€TCTBEHHOCTIA.

B CepOumn, B coorserctsum co cr.118 KoHcTutynmum, mpomcxoAuT MMIINYMEHT
Ilpesngenrta B caydae Hapymenns uMm Koncrurynmm nmo pemenmio Hanmonaapnoi
Accambaen (0OABIIMHCTBO He MeHee ABYX TpeTell r0a0CoB AellyTaToB). Ilponeaypa
orpemtenust yHuUnunpyercsa HanmonaabHoit AccamOaeell 1ocae NpeaaO>KeHUs! He
MeHee AByX Tpereil gemyTaToB. OKOHuUaTeAbHOe  pellleHUe  IIPUHAAAEKUT
KoHcturynmonHomy cyay.

Mmnmument IlpesmaeHra B pesyapTaTe yKas3aHHONM —IIPOLleAyphl  HeceT
IIOAUTUYECKNIT XapaKTep, 4YeM ero OTCTpaHeHMe OT AOAXKHOCTU CyAeOHBIM OpPTaHOM.
[Ipn roaocoBanum gemyTaToB B napaaMeHTe ['aaBa rocygapcrsa mmeeT BO3MO>KHOCTb
VAT OT OTBETCTBEHHOCTV, He CMOTpsl Ha Haanmume ¢akTa HapyIIeHus,
IOATBEP>KAEHHOTO U JAOKa3aHHOIO B cyge. Takoil crnocod, ¢ I0puAMYecKoil TOYKU
3peHus], cumuTaeTcs HellpejckasyeMbIM. B cBoio ouepean, orcrpanenue Ilpesmaenta
CYyAOM MMeeT MCKAIOYUTEABHO IOPUANYECKMII XapakKTep, T.K. IIpPOllecC MMIIMYMeHTa
Dasupyercsa Ha IOpUAMYECKON IIpoliedype U TpeOyeT gOKa3aTeAbCTBa COBEPIIIEHHOIO
IIpaBOHapPYyILICHNS.

B oTaeapHbIX 3apyOe>XHBIX TOCyJapcTBaX KOHCTUTYIIMOHHbIE CyAeOHble OpraHbl
HaJeAeHbl IIpaBOM  yCTaHOBAeHMsI  (PaKTOB  COBepIIeHMSI  KOHCTUTYIIMOHHBIX
IIpaBOHApPYILIeHNUI Pa3AMYHBIMU  AOAKHOCTHBIMM ANIIAMU ¥ TOCYyAapCTBEHHBIMU
opraHaMIL.

Tax, Koncrurynnonneiin cya I'pysun npuHuMaeT perreHne O BUHOBHOCTU ['aaBbr
rocyaapcrsa, npeaceaareas Bepxosnoro Cygaa, yaenos Ilpasurteancrsa, Ilpeaceaareas
ITasater xoHTpoas u 4aeHos Copera HanmonaapHoro ©0aHKa B HapyIleHUNU
Koncrurynyu. ITponieaypa mMnmumeHTa B OTHOIIEHUM YKa3aHHBIX AUL] MHUILIMUPYETCS
[TapaameHTOM 1 pellaeTcsi M B pe3yAbTaTe BIHeCEeHIS IOA0XKNUTEAbHOIO 3aKAI0UeHIs
Koncrurynmonnoro cyaa.

B Monroaun (cr.8 3akona o Koncrurynuonnom cyge), KOHCTUTYLIMIOHHBIN CyA
IIpaBOMOYeH pellaTh Jeda O HapylleHuu HOpM KoHCTuUTynum co CTOpOHBI psija
AOKHOCTHBIX — amil:  Ilpesumgenrta, Ilpeacesareass wm  4yaeHoB  BepxosHoro
I'ocyaapcrsennoro Xypaaa, Ilpembep-munucrpa n yaenos Ilpasureancrsa, I'aaBHOrO
Cyapu Bepxosnoro Cyaa u I'enepaasnoro IIpokypopa.

ITomnmo »Toro, KOHCTUTYIIMOHHBIN Cy4 MMeeT IIpaBO pellaTbh BOIIPOC HaAMYMS
IOpUANYIECKIIX OCHOBaHUI 445 OTpelleHns oT goaxkHoctu Ilpesuaenra, Ilpeaceaareas
n uyaeHoB Beamkoro Il'ocyzapcrBennoro Xypaaa, a Takke HOpeMbep-MuHHUCTpa [5].
Beankmnit 'ocysapcrBennsiit Xypaa BBIHOCUT OKOHYaTeAbHOe pellleHne 00 OTpeIleHn.
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B AaGanun, coraacso cr.70 Koncrurynnm, KoHcTutyinmonHslii cyaeOHbI opraH
ycTaHaBAMBaeT (aKThl HapyIIeH!s 3allpeTa Ha OCyIIeCTBAeHMe IPUOBLABHOIN
AeareapHocTn genyratamy Kysenga (IlapaamenTa), ocHOBaHHOV Ha peaau3anui
rOCyAapCTBEHHBIX MAV MECTHBIX CPeACTB, AU Ha OOOTallleHMM 3a UX cYeT, a TaKke,
coraacHo ct.140 Koncrurtyrnun, ¢paxrsr HapyteHns Koncrutynum cyapsimu BepxosHoro
Cyaa, BKaIOYaIoOIIe coBepllleHne IpaBOHapyIIeHnil, AMCKPeAUTUPYIOIINX CYAbIO.

B opbuty xomnerenunn KoncrutynuoHnHoro cyga Aa0aHnu, B COOTBETCTBUI CO
cr.131 Kouctutynum u cr. 64 3akoHa «OO opraHmMsanum U AeATeAbHOCTU
Koucrurynnonnoro Cyaa Pecriybanku AaGaHusi», BXOAAT Aeda O IMPaBOMOYHOCTU U
COBMECTUMOCTU AeATeABHOCTY ' 1aBBI TOCy4apCTBa C APYIO 4€ATeAbHOCTBIO [6].

Coraacno cr.ct. 4 n 38 Kogexca KOHCTUTYLIMOHHON IOpUCAUKINU Mo0a40BBbI,
KoHcTuTy1nonHslit cy4 yIoAHOMOYEH OIIpeAeAsTh OOCTOsITeAbCTBA, OOOCHOBHBIBAIOIIIVIE
pocniyck Ilapaamenta m BpemenHoe orcrpanenue Ilpesmaenrta or goaxnocru. B
1epBoM caydyae B KoHCTUTYLMOHHBIN cy4 oOpaliaercs ['1aBa rocygapcrsa, BO BTOpOM
caydae - [lapaamenr [7].

beaopycckmin Koncrurynmonusiin cya, coraacHo cr.116 Koncrurynum, mocae
IOCTyIAeHUs IpeAAokeHUs oT IlpesmgenHTta moarsep:kdaeT mam orpuiiaer (paxThl
rpydoro mAm  cuUcreMarmyeckoro HapymeHust KoHCTUTynmum cO  CTOPOHBI
npeacrasuresenn 1maaat Ilapaament, uyro, no cr.94 KoHcturynuy, cumMraercs
OCHOBaHIEM AOCPOYHOTO IIpeKpallleHns MX IToAHoMmounii. [Ipu ®TOM, B coOTBeTCTBUM
co cr.cT. 88 1 116 I'raBHOrO 3aK0Ha, KOHCTUTYIIMOHHBIN CyA He IIPMHMMAaeT ydacTue B
nMmnnaMenTe IIpe3ugenra.

Kpome Ttoro, Koncrurynmonnsiii cya beaapycnm wmmeer mnoaHomoums IO
yCTaHOBAEHUIO (PaKTOB IPyOOro UAM CHUCTeMaTNYeCKOro HapylleHNsl 3aKOHOJaTeAbCTBa
MectHpiMu  CoBeTaMm JeIlyTaToB, YTO CuYMTaeTcs OcHoBaHmeM pocrnycka Cosera
aenryratop  Hanmonaasneim  CobOpanmem beaapycn (cr.ecr. 3 um 85 3akona «O
KOHCTUTYIIVIOHHOM Cy4OIIPOM3BOACTBe») [8].

B Awurtse, coraacHo cr.105 Koncrurynunu, KoHCTUTYLIMOHHBIN CyAeOHBII OpraH
AaeT 3akaioueHue 1o samnpocy Ceiima o coorBercTBuy KOHCTUTYIIMM OTA@ABHBIX
AevictBuit yaeHoB CeliMa MAM TOCYAapCTBEHHBIX AOAKHOCTHBIX AUIl, B OTHOIIEHUN
KOTOPBIX MHUIIUMPOBaHa poliedypa UMIIMIMeHTa. B ocoObIx AesaXx KOHCTUTYIIMOHHbIE
CyAbl Y4acCTBYIOT B KOHCTUTYIIMOHHO-IIPAaBOBOJ OTBETCTBEHHOCTM MYHUIIMIIAABHBIX U
perMoHaAbHBIX OPTaHOB.

B coorsercrBumn co cr.ct. 100 m 101 Koncruryuun Apmennu, KoHCTUTYIIMOHHBIN
Cya aaHHOTO rocygapcrsa TOTOBUT 3aKAloueHme 1o 3ampocy IIpasureancrBa 00
OCHOBaHMX OTPELIeHN OT A0AKHOCTY PYKOBOAUTEAsl MyHUIIUIIAANUTETa.

Benrepckuin Koncturynmonssiii cya, 1o pasgeay 34 Axra Benrpum o
Koncrurynmonnom Cyge, B 00si3aTeAbHOM IHOPsJAKe BBIHOCUT 3aKAlOdeHlUe B cAydae
poOcCITyCcKa MyHUIIMIIAAbHBIX IPeACTaBUTEAbHBIX OPTaHOB B pe3yabTaTe HapyIIeHNs C UX
croponsl HopMm Koncrurynum [9].
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B Poccuiickon Peaepanym orMedaercs rmoaHomoune Koncrurynmonsoro cyaa PO
B IpUBACYEHUM K KOHCTUTYIIMOHHO-IIPABOBOJ OTBeTCTBEHHOCTM B pe3yabTaTe
BBIHECEHHOTO 3aKAIOUeHMsI O COOAIOAeHUM HpolieAypbl MMIIMYMEHTa A0AXKHOCTHOTO
AnIa

B coorserctBum co cr. 47 Koncrurtyuum PK, KoHCTUTYyIMOHHBIN Cy4 HalIero
rocyJapcTBa IpMHMMAaeT yJacTue B mpolieaype nmnnumMmenra [IpesnaenTa, moarotosus
3aKAIOueHIe O CO0AI0AeHN KOHCTUTYIIVIOHHBIX ITPOIIeAyp.

B Ykpanne, coraacno cr. 151 Koncrurynnu, KoHCTUTYIIOHHEII Cya IO 3anIpocy
BepxosHoi1 Pagbl, BBIHOCUT 3aKAI0ueHMe O COOAI0AeHIY KOHCTUTYILIMIOHHOM TPOIie Ay pbl
paccaeaoBaHIs M pacCMOTpeHms Aeaa o0 uMnmuMenTe ['aaBbI rocygapcrsa.

3aKOHHOCTh pelleHnii 00 MCIOAb30BaHMM Mep KOHCTUTYLIMOHHO-IIPaBOBOM
OTBETCTBEHHOCTM O3Ha4yaeT IIpaBO KOHCTUTYILIMOHHBIX CyJ4OB, IIO3BOASAIOINee UM
KOHTPOAMPOBATh IPMMeHeH/e OTMedeHHBIX Mep. B uncae nanboaee KOHTpoOAMpPyeMBbIX
cep oTMeuaeTcs MCIIOAb30BaHME Mep B OTHOIIEHMM aKTOB IlapJAaMeHTa, KOTOpble
peryanpyior BOIpocC yTpaThl AeIyTaTCKOIO MaHAaTa.

B Ipysum mnoaHomodme IIpeKpallleHus WAM IPU3HAHMUSA  ITOAHOMOYMIL
npeacrasureas [lapaamenTa npunagaexunr [lapaamenty (cr.54 Koncruryunm). Bmecre
C TeM, JaHHOe pelleHne ocniapusaercsa B Koncrurynmonnom cyze (cr.ct. 19 u 40 3akona
I'pysun o Koncrurynnonnom Cyae).

Cr.41 OcnosHoro 3akoHa I'epmanum raacut, 4to ByHgecrar pemaer Bompoc
AVIIEHNs JellyTaTa 4aeHcTBa B byngecrare. HecoraacHele ¢ gaHHBIM pelreHyem
AeIlyTaThbl, UMeIOI/e MIPaBO roAoca M 4bM BO3pakKeHM:s OTKAOHeHbl bynaecrarom, a
TakXKe IapAaMeHTCKue TPYyIIbl MAM MeHbIIMHCTBa B bBynaecrare (me menee 1/10
3aKOHOJATeABHOIO  COCTaBa)  IIPAaBOMOYHBI  KaaoBaTbcsa B PeagepaabHbIN
KoHcTuTymoHHEII Cy 4 KacaTeAbHO pelneHns byHaecrara o animenun nx A4eIyTaTckoro
MaHaTa.

ITopryraapckumn  KOHCTUTYLIMOHHBIT  Cy4, coraacHo cr1.223  Koncruryuun,
paspeliaeT CIOpbl O AuileHuu MaHgata B Accambaee PecriyOamkm m B 004acTHBIX
3aKOHOJaTeAbHBIX accaMOaesIX.

JOAXHOCTHBIE ANIla MMEIOT BO3MOXKHOCTb OCHapuBaHMs pelleHmns Accambaen
PecriyGaukm nam 064acTHOM 3aKOHOJAaTeAbHOM accaM04en B caydae HapylIeHNs HOpM
Koncrurynmm mam 3akona. B coorserctsum co cr.cr. 91-A m 91-B 3akona o
KoncrutynmoHHomM cyae, B KadecTBe 3asBUTeAeN BBHICTYNAIOT AEMyTaT, AMIIMBIIMIACS
MecTa B IlapdaMeHTe, INapAaMeHTCKas ¢pakiusa nuamu rpynmna Ooaee 10 daeHos
COOTBETCTBYIONIero napaamenra [10].

B Typumm KoHCTUTYIIMOHHBII Cy4 paccMaTpuBaeT >Kado00bl Ha pelleHNe
Beanxoro Hammonaapnoro CoOpaHmsi 0 AMIIEHMM JAeIyTaTCKOIO MMMYHUTeTa AU
craTyca 4Y/AeHa IlapAaMeHTa, B CAydae HapyILIeHMs yKa3aHHBIM peIlleHneM HOpPM
Koucrurtynnn, kogekca nan peraaMmenra Coopanmst [11] .

B otaeapnpix rocygapcrBax KOHCTMTYUMOHHBIN CyJ paccMaTpuBaeT Jeda O
KOHCTUTYIIVIOHHO-IIPaBOBOV OTBETCTBEHHOCTN APYTUX AOAKHOCTHBIX AMNII.
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Tak, B Aabanum KoHCTUTYIIMOHHBIM CyAe0HBIM OpPraHOM paccMaTpUBalOTCA Aela
O IIpoBepKe KOHCTUTyLMoHHOCTH pemennii Hapoanoro CoOpanusa o0 mMmImaMmeHTe
I'aaBpl TOCYydapcTBa, OTpelleHus OT JAOAXHOCTU cyAeit Bepxosnoro Cyaa, raas
MYHMIINIIaAbHBIX OOpa30oBaHMIi I MyHULIMIIAAUTETOB.

CepOckuit KOHCTUTYIIMOHHBIN CyJ, paspelllaeT BOIIPOC OO>KalOBaHUs peIleHui
Briciero Cyaebnoro Copera KacaTeAbHO IpeKpallleHNs: IIOAHOMOUMIL CyAell, a TakxKe
pelteHNni1 0 MpeKpallleHn ITI0AHOMOYUI TPOKYPOPOB 1 UX 3aMecTuTeaei [12].

B Xopsatum, no Koncrurynmonnomy akry Xopsatum «O KoHCTUTYIIMOHHOM
Cyae», Koucruryumonnsiit Cyg paccMaTpuBaeT alleAAsliuy, KOTOpble I104aHBbl
cyAbsMU B oTHomeHun pemrennii Hanmonaasnoro Cyaebnoro Cosera 0 cMeleHUI €
AO/AKHOCTU U AVICUIMIIAVHAPHON OTBETCTBEHHOCTIA.

IIpu npusAtum aneaasuun KoHCTUTYIIMOHHBIN Cy/4 OTMeHseT pellleHUe, U
Bosppamaer Aeao B Hammonaawsnsiin CyaeOnbiii CoBeT 445 IHOBTOPHOIO U3YYeHMS U
paccMoTrpennus. boaee Toro, Hammonaasusiit CyaeOHpiii CoBeT 00s13yeTcs BbIHECTHU
HOBOE pellleHyne, C y4yeToM MHeHUs KOHCTUTYIIMOHHOIO cyga O HapylleHun
KOHCTUTYLIMIOHHBIX ITpaB oOpaTuBIlIerocs rpaxk4annta 13].

BbIBO/bI

SaKOHO,Zl,aTe/H)CTBO " TIIpaKTHKa 3ap}76e>KHI)IX rocyaapCrs IIOKa3bIBa€T, YTO
KOHCTUTYLIVIOHHbIE CyA4pnl, KakK CaMOCTOsTeAbHbIe u He3aBVICVIMBbIE OpraHbl
FOCY,Zl,apCTBeHHOﬁI BAaCTy, 3aHMMamoniue 0co00€e MeCTO B CHCTEME paszaeaeHnst BJacCTel,
HadeAeHbI Ba>KHOU POABIO B peaansannn KOHCTI/ITYLII/IOHHO-HPEIBOBOIZ
OTBETCTBEHHOCTMN.

- KoHcrury1monssle cyAbl 3apyOeskKHBIX CTpaH aKTMBHO Y4acTBYIOT B peaAn3alnn
KOHCTUTYIIVIOHHO-ITPaBOBOJ OTBETCTBEHHOCTY OPraHOB M 40AKHOCTHBIX AMII.

- ®opMBI yyacTysl KOHCTUTYIIMOHHBIX CyAOB B IIPMMEHEHN Mep OTBEeTCTBEHHOCTI
MOTIYT Pa3AmM4aThCsl B pa3HbIX CTPaHaX, HO OCHOBHbIE IIPUHIINAIIBL U €A OCTaIOTCs
OAVIHAKOBBIMIL.

- Koncrury1monseie CyAbl BBIIOAHSIOT POAb OCHOBHOV MHCTaHINAM,
oIpeJeAsiolIe KbaaupUKaluio JessHNs B KadecTBe IIpaBOHaPYILIeHNs I
IIPUMEHSIONIeN MepPbl OTBETCTBEHHOCTIA.

- BaxxHoI11 PpyHKIIMElT KOHCTUTYIIMOHHBIX CyAOB SIBASETCS 10CAe AYIOITUIA
CyAeOHBII KOHTPOAD 3a IIpMMeHeHIeM OTBeTCTBeHHOCTU AAs 3alllUTHI ITpaB M 3aKOHHBIX
VHTEePEeCcOB yYaCTHMKOB IPaBOOTHOILICHNIA.

- Y4acTie KOHCTUTYIIMIOHHBIX CYyA0B B IIPMMEHeHNI Mep OTBeTCTBEHHOCTI 1
OCYIIeCTBA€HNI KOHTPOAsS CIIOCOOCTBYET CHU>KEHUIO ITOAUTU3AL I KOHCTUTYIIVIOHHO
OTBETCTBEHHOCT! 1 00ecIIeueHNIO ee I0OpPUANIECKOTO XapakTepa.
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OPTAHAAP MEH JAAYA3BIMABI T¥AFAAAPABIH KOHCTUTYIIUSIABIK -
KYKBIKTBIK >KAYATIIKEPIIIAITTH XKY3ETE ACBIPYFA IIIETEA
MEMAEKETTIK KOHCTUTYIMSIABIK COTTAPABIH, KATHICY HBICAHAPHI

Tyiiin. bya makaaa 1iet MeMaeKkeTTepAiH KOHCTUTYLUMAABIK COTTaphIHBIH MeMAeKeTTiK
opraHjap MeH Jaya3bIMAbl TyAfadapra KOHCTUTYIMSABIK-KYKBIKTBIK —>KayaIlKepIIiAiKTi
KO/A4aHy IpolleciHe KaThICYBIHBIH HEri3Ti HeplcaHAapbiHa apHaarad. Iller Memaekerrepaid
KOHCTUTYLMSABIK, 3aHHaMAacChIH CaAbICTEIPMaAbl KYKBIKTHIK Taaay Herisinae.

Kiam cesdep: xoncmumyyudrvix com, KOHCMUMYUUIALIK-KYKBIKMbIK KAYANKEePULIAIK,
MeMAeKemmiK OUAIK, Aayasoimovl myAza

FORMS OF PARTICIPATION OF CONSTITUTIONAL COURTS OF FOREIGN
COUNTRIES IN THE IMPLEMENTATION OF CONSTITUTIONAL AND LEGAL
RESPONSIBILITY OF BODIES AND OFFICIALS

Abstract. This article is devoted to the main forms of participation of constitutional
courts of foreign states in the process of applying constitutional and legal responsibility to
public authorities and officials. Based on a comparative legal analysis of the constitutional
legislation of foreign countries.

Keywords: constitutional court, constitutional and legal responsibility, public authority,

official
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