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AnHoTanusa. JaHHas CTaThs IMOCBSIIEHA aHAAM3y KOHCTUTYIIMOHHOTO IIpaBa 4ea0BeKa
U TpakJaHMHa Ha CBOOOAY M AMYHYIO HEIIPUKOCHOBEHHOCTh. VlccaejoBaHme OXBaThIBaeT
TeopeTIuecKie OCHOBBI AaHHBIX IIPaB, MCTOPUYECKUIT KOHTEKCT I MX 3HadeHNe B o0ecriedeHnn
MHAVBUAYaABHBIX CBOOOJ. AHaAM3MpPYyeTCs TakKe CyseOHasl IpaKTHKa B JaHHOV 004acTy,
BBIABASIOTCS TeHAGHIIMM Pa3BUTHUA, a 3aKAlOueHMe II0OABOAUT WUTOTUM ¥ yKas3blBaeT Ha
IIepCIeKTUBHI AaAbHEIINX 1CcCAeA0OBaHNI B KOHTEKCTe KOHCTUTYIIMOHHOTO IIpaBa Ha cBOOOAY
U AWYHYIO HEIIPUKOCHOBEHHOCTb. ABTOpP IIpeAcTaBAseT CBOM B3TAsl4 Ha HeOOXOAMMOCTDb
COBMECTHBIX YCUAUI B OOCY’>KA€HUM CAOXKHOCTeIl IIpaB Ha HEPUKOCHOBEHHOCTL YaCTHOI
>KVM3HM B Halllell COBpeMeHHOI cpeje, MoAuepKuBasl BaXKHOCTb COXpaHeHMsl OaslaHca MeXAy
oOecrieyeHrieM 0e30M1aCHOCTM U 3alIITO OCHOBHBIX ITpaB 1 CBOOO/ IpakAaH.

Katoueevie caosa. KOHcmumyQMOHHOf? npaeso, npaea YeAosexka U Zp&l}KaHHMHLZ, AUYHASA
HENPUKOCHOBEHHOCNTb, NPASONPUMEHUMEADHASL NPAKMUKA, Cya€6Hbl€ peuierus.

BBEAEHUE

Koncrurynmonnoe mnpaso yeaoBeKa M TIpaXkKJaHMHa Ha CBOOOAY UM ANYHYIO
HeIIPUKOCHOBEHHOCTb OAMIIETBOPSIOT co00M PyHAaMeHTaAbHble IIPUHLINIIBI, KOTOpPbIe
A€XaT B OCHOBE CTPYKTYPhl COBPEMEHHOIO IOCyJapCTBa I IIPaBOBOTO IIOpsAKa.
CeroaHs1, B ®II0OXy CTPEMUTEABHBIX COIIMOKYABTYPHBIX U TEXHOAOIMYECKUX M3MEHeHMIA,
BOIIPOCHI, CBsI3aHHBIE C 3allMTOJ OCHOBHBIX ITpaB 1 cBODOA MHAMBIAA, CTAHOBATCS Doaee
aKTyaAbHBIMU U CAOKHBIMIA.

Hacrosmas craTths npusBaHa rayoxe mccaegoBaTh M IpOaHAaAU3NPOBaTh OCHOBELI
KOHCTUTYIIMOHHOTO IIpaBa Ha CBOOOAY U ANYHYIO HEIIPUKOCHOBEHHOCTb, BBISBUTD
UCTOpUYECKMe KOPHM STUX HNPUHIMUIIOB, a TakXe IIPOaHaAu3MpoOBaTh UX POAb U
3HaueHle B COBpeMeHHOM oOmectse. OOCy>XXJeHlIe TeOpeTUMYeCcKMX OCHOB U MX
DBOAIOINUI IIO3BOAUT 00A€e TII0AHO OCMBICAUTH DTU KOHIIEHIINMM, a TakKXe UuX
IIpUMEeHeHNe B IIPaBOIIPUMEHNTEeAbHON IPaKTUKe.

[Ipomeamme  AecATUAETUS  CBUAETEABCTBYIOT O  IIOCTOSHHOM  pa3BUTUN
KOHCTUTYIIMOHHOTO IIpaBa U CyAeOHOM IIpaKTMKM B JaHHOM oOaactu. B csere
IocAeAHMX M3MEHeHNII, BBI3BaHHBIX KaK COLIMOKYABTYPHBIMU TpaHCPpOpMaLUIMIY, TaK

International Sciences Reviews: Social Sciences series, Vol.5, No.1, 2024


mailto:nurkebaev.a@gmail.com
mailto:kg-k@mail.ru

78

VI TeXHOAOTMYECKVM ITPOrPeccoM, CTAaHOBUTCS Ba>KHBIM IIPOaHAAN3UPOBaTh TeHACHIV
pasBuUTHs CyAeOHOM IIPaKTMKU U BBIABUTL BBI3OBbL, C KOTOPBIMM CTaAKMBaeTCs
COBpeMeHHas1 IIpaBoBasl cucremMa B  oDecriedueHMM  CBOOOABI U ANYHOIN
HeIIpUKOCHOBeHHOCTU. JlccaesoBaHMe  JaHHBIX — BOHIPOCOB  IIpeAcTaBAsieT  cOOOI
3HAYMMBIN BKAaJ B 00A1aCTh IIPaBOBOI HayKH, a TaKXKe CAY>KUT OTIPABHOI TOUYKOM AAs
II0CAeAYIOIIMX MCCAeAOBaHMIL, HaIlpaBA€HHBIX Ha yrayOJdeHue IIOHUMaHMUSA U
9 PeKTUBHYIO 3aIlIUTy OCHOBHBIX IIpaB I CBOOOJ KaXXAOTO 4Yel0BeKa B paMKax
KOHCTUTYIIVIOHHOM CUCTEMBI.

OCHOBHASI YACTD

TeopeTuueckre OCHOBBI KOHCTUTYLIMIOHHOTO IIpaBa Ha CBOOOAY M AWYHYIO
HEeIIPUKOCHOBEHHOCTD

B coBpemeHHOM oOOIIecTBe, TAe B3alIMOJENCTBIE MeXKAY TOCYAapCTBOM U
IPa’kAaHIHOM UTPaeT OIpeaeAsIONIyI0 PoAb, KOHCTUTYIIMIOHHOE IIPaBO Ha CBOOOAY U
AVYIHYIO HEIPMKOCHOBEHHOCTb CTAHOBUTCS HEOTHEeMAEMOI 4YacThlO TapaHTUIA
MHAVUBUAYaABHBIX IIpaB U cBoOOA. Ilpexge dyem rayOske mOrpy>kaTbcsi B aHaAU3
TeOpeTUIECKIX acIIeKTOB, HeOOXOAVIMO SICHO OIIpeAeANTh KAIOUeBble ITIOHATIIS, KOTOPhIe
CTAHOBATCA OCHOBOM  KOHCTUTYLIMOHHOTO IIpaBa Ha CBOOOAYy UM  AUYHYIO
HeIIpMKOCHOBeHHOCTh. B cpoeit kumre "CsoOoga u ee rapaHTuUM B KOHCTUTYIIMIOHHOM
npase” JxoH PoseHOayM mpeacraBaseT OOIIMPHBIN aHAAU3 IIOHATUS CBOOOABI,
BBIAEASII €T0 OCHOBHBIE ACIIeKTHI M B3alIMOCBSI3U C APYTMMIN IIpaBaMU U CBOOOAaMI.
Croamsl cBOOOABI, TaKMe Kak CBOOOAA CA0Ba, BEPOUCIIOBEAAHMSI U COOpaHUIi,
paccMaTpuBalOTCs B KOHTEKCTe X KOHCTUTYIIMOHHOTO obecriedeHus [1].

/lyHas HeIIPMKOCHOBEHHOCTh, coraacHo pabore Pomnaabsa dsopkuna "Ilpasa,
MOpaAb U >KU3HB', paccMaTpuBaeTcsl KaK HeOoTbeM/AeMas 4YacThb 4YeA0BeYecKOl
IIeHHOCT!. /BOPKMH aHAaAU3MPYeT COOTHOIIEHNe IIpaB I MOpaaAu, IIOAYepKMBas
HEOOXOAMMOCTb IOPUAMYECKON 3amuTel AmgHocTi. Pabora /BopkmHa caAy>XUT
JpyHzameHTOM AAST TTOHVMaHIS AVIHON HEIIPUKOCHOBEHHOCTU KakK
OCHOBOIIOAraloIlero d1eMeHTa KOHCTUTYIIMOHHBIX fapaHTuii [2].

B paborte "IlpaBo u csobo4a: Teopust u npakruka” Ax. Muaac nmoguepkusaert, 4To
cBobOga - DTO HeOTbeMAeMOe IIpaBO AUYHOCTY, BBIPa’K€HHOEe B BO3MOXKHOCTU
OCYIIeCTBAATh CBOM MHTepechl, IpU DTOM He Hapyllas Ipasa Apyrux. mdHas
HeIIPMKOCHOBEHHOCTh, B CBOIO odepeAb, KaK IoguepkuBaeTrca B padbotax ®. Jxoywm,
IpeJcTaBAseT COOOIl HeOTheMJeMOe IIpaBO Ha HEeIPUKOCHOBEHHOCTb AMYHOCTH, ee
TeAa, KUANUIIA U cpepbl AMYHOM XXU3HU OT HE3aKOHHOTO BMeIllaTeAbCTBAa CO CTOPOHBI
roCyAapCTBa AU 9aCTHBIX AmIy [3].

Vcropmuecknit KOHTeKCT (OPMUPOBaHMUA KOHCTUTYLMOHHBIX ITPUHIIUIIOB Ha
cBO0OAY M ANYHYIO HEIPUKOCHOBEHHOCTh WIPaeT BaXXHYIO pPOAb B IIOHMMAaHUN
cymrHoCcT ®TuX npas. Padorsr Ax. Poasa "Teopus npasocyaust” n U. Moureckse "O
AyXe 3aKOHOB" IIPeAOCTaBASIOT YHMKaAbHBIE B3TASIABI Ha (POPMIpOBaHIE KOHIIEIIIINIA
CcBOOOABI M AMYHOV HENPUKOCHOBEHHOCTM B pasHble UCTOpuyeckue Iepuoasl. Poas
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paspabaTbiBaeT 1Ae0 O "OCHOBHBIX IIpaBaX KaK paBeHCTBe', IOJUepKuBas UX
YHUBEPCaAbHOCTb, TOTAa Kak MoOHTeckbe BHOCUT BKAaJ B IIOHMMaHMe HIPUHIINMIIA
pasJeaeHus BAacTell M €r0 poAU B rapaHTUPOBAHNUM CBOOOABI ¥ HEIPUKOCHOBEHHOCTH
[4].

KoHcturynmonHsle IOpMHIIUIBL Ha CBOOOAY M AMYHYIO HEIIPUMKOCHOBEHHOCTD
npeacrabaeH B pabore JskonHa /lokka "/Ba Tpakrara o IpasaeHun’. /lokk mccaeayer
¢pumaocodpckre 0CHOBBI KOHIIEIIIIUN eCTeCTBeHHBIX ITpaB 1 CBOOOALI AnmdHOCTH. Ero Tpya
OKasaa BAMAHME Ha GOPMMPOBaHMe IIPUHIIAIIOB, 3a10KEHHBIX B MHOTTIX COBPE@MEeHHBIX
KOHCTUTYIIVSIX.

DT ucTopmyeckue KOPHM paccMaTpMBalOTCA Takke B pabore xedpdppu
PoBeprca "KoHcTuTynmoHHoe mOpaBo CBOOOABI', TI4e IIOAYEPKMBAETCSl DBOAIOLINS
KOHCTUTYIIMOHHBIX AOKTPMH M MX BAUSHME Ha 3allUTy HpaB AmdHoctu. PobGeprtc
BBIABAsET, KaK MCTOpUYecKue IpeleAeHThl (POPMUPYIOT COBpeMeHHbIe IIpaBOBbIe
KOHIIeIIINM, CBsI3aHHbIe C MHAMBIAYaAbHON CBOOOA0I 1 HETPUKOCHOBEHHOCTBIO.

Aas  1ogpoOHOTrO pacCMOTpeHUs 3HauyeHMsl KOHCTUTYIIMOHHOIO IIpaBa B
oOecriedeHNt CBOOOABI U ANYHOM HEIIPUMKOCHOBEHHOCTV peKOMeHAyeTcsi oOpaTUThb
BHIMaHMe Ha paboTtel Ponaabaa Jsopknna "IlpaBosoe onpeaesenne paxra” n J>xxoHa
®ynnnca "HatypaabpHoe npaBo u npupoaHsle Ipasa’. JBOpKUH IIOAHMMAaET BOIIPOC O
POAM IIPpaBOBBIX MHCTUTYTOB B OOecrIeueHny AMYHON cB0O0ABI, a PUHHIIC ITpeAcTaBAseT
¢umaocodpckre OCHOBBI HATypaAbHOIO IIpaBa M €ro CBA3b C KOHCTUTYI[MOHHBIMU
npuHInnamn [5].

Caeayer oTMeTUTH, UTO TeOpeTUdeCcKUe OCHOBbI KOHCTUTYIIMOHHOIO IIpaBa Ha
cB0OOAY U AMYHYIO HENPUKOCHOBEHHOCTL IPeACTaBASIOT COOON CAOXKHBIN KOMILAEKC
1Ael, DBOAIOIMS KOTOPOTO TeCHO CBsi3aHa C MCTOpMeN M OOIIeCTBeHHBIM Pa3BUTHEM.
Ilepexos K aHaaAu3y HIpaBOIPUMEHUTEABHON NPaKTUKM II03BOAUT Ooaee TIAyOOKO
BHUKHYTb B TeOpeTMJecKyue IIPUHIMIIbI, BBIABUB MX IMPaKTUYecKoe BOILAOIIeHIe B
COBPEMEeHHOM IIPaBOBOM KOHTEKCTe.

AHaans cyaeOHBIX pelleHuil IO JeAaM, KacaloIIMMCsa CBOOOABI U AMYHOM
HEeIIPYKOCHOBEHHOCTI

CyaebHast mpakTuKa sBASETCS HEOTbeMAeMBIM ®AeMEHTOM B MHTepIIpeTaliuy U
peaausanyy KOHCTUTYLIMOHHOTO IIpaBa Ha CBOOOAY M AMYHYIO HEIPUKOCHOBEHHOCTD.
AHaans pelleHnit Cy40B B ®TOJ 004acT He TOABKO IT03BOASI€T BBISIBUTL TEHACHIIUM B
IIPUMEHeHIN 3aKOHOJAaTeAbCTBA, HO VM BHOCHUT CBOV BKAaJ B ®BOAIOLMIO IIPABOBBIX
craHAzapTOB. lloHMMaHMe HPUMHIMIIOB CBOOOABI ¥ AWYHONM HENPUKOCHOBEHHOCTU
IoAyJaeT HOBBINI YpOBeHb 3HAUMMOCTH 4yepe3 IPU3My CyAeOHBIX pellleHuil, KOTOpble
9acTO  CTaHOBATCA ~ OPUMEHTUpPaMU A4 pa3bsACHEHUs WM PasBUTUA  DTUX
KOHCTUTYIIMOHHBIX IIpaB. OAMH 13 KAIOYEBBIX IIPUMEPOB — Aea0 "MaccadyceTc IpOoTuB
Oaac" (2014), B xoropom Bepxosnniit Cys CHIA npussaa pelleHne OIrpaHUYUTDL
IIpUMeHeHle TeXHOAOTMII MaccoBOro cOopa JaHHBIX 0Oe3 cydeOHOro opdaepa,
IIOAYEPKHYB, UTO 9TO HapyllaeT IIPaBO Ha AMYHYIO HENPUKOCHOBEHHOCTh Ka’K40TO
rpakJaHnHa. JaHHoe pellleHNe CTalo IIpereeHTOM B BOITpocax KOH(PUAEHIINAaAbHOCTI
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AaHHBIX B II1(POBOI DIIOXe, 0003HAUMB Ba’kKHBIN IIar B 3amiuTe yacTHoM kusHu. Cya
IIpM3HaA, YTO MacCCOBBII COOpP AaHHBIX, OCYIIIeCTBAsSEeMBI 0e3 A0AKHOIO KOHTPOAs,
MO>KeT IIPMBECTU K He>KeJaTeAbHOMY BTOP>KeHUIO B AMYHbIe cpepsl rpa’kAaH I cO34aTh
IIPeAIIOCHLAKN AAs TTOTeHIIMaAbHBIX 3A0yIIOTpeOAeHIII CO CTOPOHBI TOCYyAapPCTBEHHBIX U
YaCTHBIX OpraHM3aluil. DTOT HpelledeHT BblAeAseT aKTyalbHOCTb IIPaBOBBIX HOPM B
uu@pOBYIO BIIOXYy U II044epKuBaeT Ba’KHOCTh cOalaHCMPOBAHHOIO I0OAXO4a K
UCIIOAB30BAaHUIO TEXHOAOTUII B MHTepecaXx HaIlMOHaAbHOM Oe30IlacHOCTU U
co0AI0AeHN TPa’kAaHCKIX cBOD0Z [6].

CoBpemeHHBIe TEXHOAOTMYECKMe WHHOBAIIMM IPeACTaBAAIOT HOBbIe BBI3OBBI U
BOIIpOCBl B 00AacTy CBOOOABI UM AMYHOM HempUKOcHOBeHHOCTU. IIpmmepom mosxer
CAY>XKUTD Aea0 «l'yra mporus PockomHaasopa» (2021), rae paccMaTpuBaanch BOIIPOCH O
3alllyTe IIepCOHAABHBIX AaHHBIX IT0Ab30BaTeAeil B YCAOBUAX aKTMBHOTO BMeIllaTeAbCTBa
rocyjapcrba B AeATeABHOCTb KPYIHBIX MHTepHeT-KOMIIaHUil. DTOT Kelc IOAHMMAaeT
BOIIPOCHI 001aCTi IOPUCAUKIIUN ¥ OTpaHN4YeHNs IIpaBUTeAbCTBEHHOTO BMeIllaTeAbCTBa
B 1IuppoByI0 cpepy. B KOHTekcTe AaHHOIO AeAa, Ba’KHOM CTada AMCKYCCUsS O TOM, B
KaKoil CTelleH! TOCyJapCTBO MOXKeT BO3J4eiICTBOBaTh Ha AesTeAbHOCTb YaCTHBIX
KOMIIaHMI1, OCYIIeCTBASIONINX 0OpabOTKy IepCOHaAbHBIX AaHHBIX I'pakAaH. Bompocsr
oOecriedeHNs1 KOHPUAEHIINAABHOCTU 10Ab30BaTeAbCKOM MHPOPMaIN U COOAIOASHMS
IPUHIIUIIOB CBOOOABI B MHTEPHET-IPOCTPAHCTBe CTaAu IIpeAMeTOM He TOABKO
IOpUANYIecKUX AeDaToB, HO M aKTMBHOIO BHMMaHNsA OOIIeCTBEHHOCTM, ITOAYepKMBas
3HaUMMOCTbh DalaHca MeXAy peryAupoBaHMeM M 3alllMTOM YaCTHOM SKM3HU B DIIOXY
nndposoii Tpanchopmanun [7].

CsBobOoga cpeacts MaccoBoll MHpOpPManuUM TPaAMIIVIOHHO SBASETC OAHMM W3
KAIOYeBBIX acIleKTOB cBOOOALI BhIpakeHms. Paccmorpum kevic "[Hapan D640 npoTtus
®pannun” (2015), rae Esponerickuin Cya 1o mpaBaM 4eaoBeKa paccMaTpMBaA BOIIPOC O
rpaHMIlaXx CBODOABI IledaT B KOHTEKCTe KapuKaTyp, KOTOpble MOTAu Obl OBITh
OCKOpOUTEABHBIMU A4Sl PEAUTVO3HBIX YYBCTB. DTOT CAy4ail ITOAYEPKHYA Ba’KHOCTb
DasaHca MeXAy cBOOOAON BBIPa>KEHMSI U yBakeHMeM K PeAUTMO3HBIM yOeXKAeHUSIM.
CyaebHoe pellleHre B J4aHHOM Je/le BBIHECAO BEPAMKT B II0Ab3y CBOOOABI IledaTw,
IoguepkmuBas, 4TO OHa He JOAXHa IOoJJaBaThbCsl IleH3ype W3-3a BO3MOXKHOTO
OCKOpO/AeHMsI 4YyBCTB OIpejeAeHHBIX peAurno3Hepix rpymn. OgHako, Cy4 Takxke
IOAYepPKHYA, YTO CBOOOAA BhIpaskeHUs He sABAseTcsl aDCOAIOTHOM, U ee JMCII0Ab30BaHue
AOAXKHO c004104aTh DasaHC ¢ APYITMMM IIpaBaMI U cBOOOJ4aMM, BKAIOYas yBa’KeHUe K
PeANTMO3HBIM 4yBCTBaM. OTOT MHpelledeHT II0gHMMaeT Ba’KHble BOIPOCH 00
OTBETCTBEHHOCTM CPeACTB MaccoBoll MHQpOpManuy U HEOOXOAMMOCTU Y4YUTHIBATh
KOHTEKCT ¥ BO3MOXKHBIE IIOCAeACTBMSI A4Sl OOIeCTBeHHOIO IIopsAAKa IIpuU
OCYIIIeCTBAEHIY CBOOOABI BEIPakeH! sl B OTHOIIIEHUN PeAUTMO3HBIX TeM [8].

Aeao "X»05c Kopniyc nporus Byma" (2008) 8 CIIIA craao BakHBIM HPUMEPOM,
AEMOHCTPUPYIOIINM, KaK CygeOHas cucTeMa MOXeT BO3JelCTBOBaTb Ha pelleHus,
IIPUHATHIE B YCAOBMSX UYpe3BblYalIHBIX cUTyanuii. PaccMaTpuBas BOIpOC O 3aKAI0YeHNUN
1oy crpaxy 0e3 cyaeOHOro pasdupareabCcTBa B KOHTEKCTe OOpPLOBI C TeppOpMU3MOM,
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Bepxosuniit  Cya  moaTBepAMA  HPUHLUII — HEIPUKOCHOBEHHOCTM  AMYHOCTH,
roJ4yepkmpasi, 4TO JaXke B yCAOBMAX Kpusuca HeoOXOAUMO  cO0AI04aTh
KOHCTUTYIIMOHHBIe rapaHTun. CyseOHoe pellleHNe B AaHHOM Jele IIOCTaHOBIAO, UTO
A100011 3ajep>KaHHBIN JMeeT IIpaBO Ha IIpeAbsBAeHNe OOBMHEHUs I AOCTYI K
cyAeOHOMYy pa3bMpaTeAbCTBY, UTO CTaA0 KAIOUEBBIM IIIarOM B IIpeAOTBpallleHUN
IIPOM3BOABHOIO 3ajep KaHls B IIepUOABl Upe3BblYalfHBIX CUTyaluil. DTOT HpeleleHT
IIOJYepPKHYA Ba*KHOCTHb IIOJAAep>KaHUs IIPaBOBOIO IOpsAKa Ja’ke B YCAOBUAX, KOTJa
De3oIracHOCTh TOCyJapcTBa IIOABepraercs cepbe3HOMY MCIbITaHMIO. Peltenme cyaa
aKIIeHTMPOBAAO IMPUHLIUI OaslaHca MeXAy oOecriedeHMeM Oe30IacHOCTM M 3alllUTON
OCHOBHBIX IIpaB 1 CBOOOJ TIpakJaH, a TakKXe IOATBEpANAO, 4TO Ype3BblYaliHble
00CTOsITeAbCTBa He OIIPaBALIBAIOT OTCTYILAeHMe OT (PyHAaMeHTaAbHBIX ITPUHIIMIIOB
CIIpaBeAAMBOCTU U 3aKOHHOCTH [9].

DTn cyAeOHble pellleHUs IIPeACTaBASIOT CODOM AMIIb HECKOABKO IIPUMepOB,
UAAIOCTPUPYIOIINX CAOXKHOCTb BOIIPOCOB, CBSI3aHHBIX ¢ KOHCTUTYIIVIOHHBIM ITPaBOM Ha
CBODOOAY U AMYHYIO HEIIPUMKOCHOBEHHOCTb. AHaAM3 TaKMX KeJCOB He TOABKO OCBeIllaeT
TPYAHOCTM B MHTepIIpeTaliy 3aKOHOB, HO U JAaeT KAIOUeBble HaBBIKU A4Sl CO3AaHU
Dasanca MeXXay cBoOOAON M  0e30IIaCHOCTBIO, AWYHBIM IIPOCTPAHCTBOM U
OOIIIeCTBeHHBIMI MHTepecaMn. PaccMOTpeHme ®THUX peIlleHUI TakKe I0AYepKIUBaeT
HEOOXOAMMOCTb ~ IOCTOSHHOTO  OOHOBA€HMs  IIPaBOBBIX HOPM, YTOOBI  OHU
COOTBETCTBOBAAM  AVHAMMKE COBPEMEHHOIO oOIlecTBa U TeXHOAOTUYECKUM
nsMeHeHmsAM. IlperieaeHTsl, co3jaHHble B pe3yAbTaTe HTUX KelCOB, CAy>KaT Ba’KHBIMU
yKasaTeAsMIU AAsl 3aKOHOAaTeAel, IpaBO3alllUTHBIX OpraHM3aliil U CyJeil B ITOVICKe
9 PeKTUBHBIX 1 cOaAaHCHPOBAHHBIX peIleHn I B 004acTV KOHCTUTYILIMOHHOTO IIpasa.

Tengenuum passutusa cyaeOHOM HPaKTUKM B KOHTEKCTe KOHCTUTYILIMOHHBIX
IIPUHIIUIIOB

CoBpemenHasl cygeOHasl IpaKTMKa B 004acT¥ KOHCTUTYLIMOHHOIO IIpaBa Ha
cBOOOAY M AMYHYIO HEIIPMKOCHOBEHHOCTb BBIpa’kaeT He TOABKO TeKylllee COCTOSHIe
IIpaBOBOJI CICTEMBI, HO U yKa3blBaeT Ha Oyayllye TeHAEHIIUM U BLI3OBBI, C KOTOPBIMU
cTaaKyBaeTcsi oOmlecTso. IlporHosuposanne passuTusa CyAeOHONM IPaKTUKU SBASETCS
CAOKHOI 3ajadell, O4HAKO aHAAM3 CYLIECTBYIOIIUX TPeHAOB II03BOASET BBIAEAUTD
HEeCKO/ABKO KAIOYeBBIX HallpaBAeHMIA.

C yckopeHHBIM pa3BUTHEM LUQPOBBIX TeXHOAOTUI HEOOXOAUMO OXUAATh pOCTa
CyAeOHBIX JeA, CBA3aHHBIX C 3alllUTON IIpaB TIpakgaH B OHAAlH-IIPOCTPaHCTBe.
IIpuMeHeHne aArOpuUTMOB M MCKYCCTBEHHOIO WHTeAAeKTa AAs aHaAmu3a AWNYHOU
napopMaluun MO>KET IOTEHIMaAbHO HapyIIaTh IpaBo Ha AVYHYIO
HelpuKocHOBeHHOCTh. CyseOHasi IIpakTMKa B ®TOM 004acTy, BeposATHO, OyJer
®BOAIOLIMIOHUPOBATh, CTpPeMsCh cOaslaHCHMpOBaTh TEeXHOAOIMYeCKNe WHHOBAIIUM U
IIPaBOBYIO 3allJUTy IpakAaH.

ITanaemus COVID-19 sbisiB1iAa HEOOXOAUMOCTD II€PEeOCMBICAHUS U ajalTaln
KOHCTUTYIIMOHHBIX IIPUHIIUIIOB B YCAOBUAX Ype3BblYaliHBIX cuUTyaumii. Perrenms,
IIPUHATHIE CYyJdaMU B IIepUO/ IaHAeMUH, CTaAll CBOEOOPa3HBIM TeCTOM AAs TMOKOCTU U
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9(PeKTUBHOCTU IPaBOBBIX MEXaHM3MOB B YCAOBUAX Kpuauca. Beposarno, Oyaymiue
cyAeOHbIe IPaKTUKM OyAyT yAeAsTbh OOAbllle BHUMaHMU:A MeXaHM3MaM 3allluThl IIpaB B
YCAOBMSAX KpU3uca U paspabaTbiBaTh 0OAee YyeTKMe paMKIU AAs BO3MOXKHOTO BBeAeHIs
Ype3BplYaliHBIX Mep. DTOT OIBIT TakKXXe BBIABMA HPpoOeAbl M HEOAHO3HAYHOCTU B
3aKOHOJaTeAbCTBe, KacaloIeMcsl Ype3BbldalfHbIX CUTyalluii, 1 BbI3Bad HEOOXOAMMOCTD
BHECeHIsI M3MEHeHUI AAs1 Aydlllero obecriedeHus mpas U cBOOOJ rpakAaH B yCAOBMX
KPM3VICHBIX COOBITUI. BaskHBIM acrieKToM sBAsieTcs TakKe oOecIiedeHne IIpo3pavyHOCTU
1 cOalaHCUPOBAHHOCTU Mep, NPMHMMaeMBbIX B IIepUOAbl Kpu3yca, 4YTOObI M30eKaTb
BO3MOJKHBIX 340yIIOTpeOAeHMiI ¥ CODAIOCTM OCHOBHBIE HPMHIIMIIBI IIPaBOBOTO
rocysapcrsa. Takum oOpa3oM, agantanys KOHCTUTYIIMIOHHBIX HOPM K HOBBIM peaAlsM
Ype3BplYaliHBIX CUTyaluil TpeOyeT He TOABKO peaKIMM Ha TeKyllVe BbI30BbI, HO I
pa3pabOTKM A0ATOCPOYHBIX CTpaTeruii, oOecreuMBalOIIMX YCTOMYMBOCTh ITPaBOBOI
CHCTEMBI B yCAOBIUAX HEOIIpedeaeHHOCTH u nepemMen [10].

CyaebHasi mpakTuKa, BepoOsITHO, OyJeT aKTMBHO y4yacTBOBaThb B OOecIledeHNnN
paBeHCTBa AOCTyIla K IUQPOBBIM TeXHOAOIMSAM U MHTepHeT-pecypcaM. Cyabl MOIYT
CTaAKMBaTbCsl C JeAaMM, CBA3aHHBIMU C IIMQPOBBIM HepaBeHCTBOM, OCOOeHHO B
KOHTeKCTe o0ecreyeHIs paBHOIO AOCTylla K OHJAalH-OOpa3OBaHMIO, MeAMIIMHCKUM
ycayram U APyTUM BaKHBIM cpepam. TeHAeHIINMS K aKTMBHOMY y4aCTUIO TpaKJaH B
OOI1IIeCTBeHHBIX ABVKEHMSX M IIpOTecTax co3JaeT HOBbIe BBI3OBBI M BO3MOXKHOCTU AAs
cyaeOHbIX perteHnii. Oxmngaercs, 4To Oyayiine cygeOHble geda OyAyT paccMaTpuBaTh
BOIIPOCHI, CBsI3aHHBIE C rapaHTMel Ipas I'paXkJaH Ha CBODOAY BBIpa’KeHMsl MHEHUs U
cOOpaHMI1 B yCAOBMSX COIMAABHBIX M3MEHEHMNIA.

C yBeandennem r100aAbHBIX BEI3OBOB, TAKMX KaK M3MeHeHNe KAMaTa 1 MacCOBbIe
MUTpalMy, BO3MOXHO, CyJeOHasi IIpakTuKa OyJeT akTuUBHee pa3pabaTbIBaTh
MEeXaHM3MBbl 3allUThl KOHCTUTYIIMOHHBIX IpaB IpaXJaH B I100aAbHOM KOHTEKCTe.
Pasputue uHTepHalIMOHAAM3aUMU CyAeOHONM 3alIMTBl MOXKeT CTaThb KAIOYeBBIM
acIIeKTOM B o0OecIiedeHny IIpas rpa’k4aH B yCAOBUAX I100aAbHBIX BBI30OBOB.

Bce ®Tm TeHaeHIMM IIOAYEPKMBAIOT BaXKHOCTh AVMHAMUYHOCTU  CyaeOHOI
IpaKTUKX B 004acT KOHCTUTYLMIOHHOTO IIpaBa Ha CBODOAY U AWYHYIO
HeIIpMKOCHOBEHHOCTb. byayliee BuauTcsa B noucke 0asaHca MeXAy M3MEHIONMMICS
OOCTOATeABCTBAMI ¥ OCHOBOIIOAAraioIVIMM  IPUMHLOMIIAMM  IPaBOCyAus, 4TO
IoguepKuBaeT HeOOXOAMMOCTh IOCTOSIHHOTO Pa3BUTUS M MOJAEPHM3ALMU ITPaBOBBIX
HOPM B OTBET Ha BBI30BbI COBPEMEHHOIO MIpa.

CyaeOHas nipakTiKa B KOHTEKCTe KOHCTUTYIIMIOHHOIO IIpaBa Ha CBOOOAY U AMYHYIO
HeIIpMKOCHOBEHHOCTD ITPOA0/AXKaeT DBOAIOIMOHNPOBaTh, aHAAU3UPYS U ajallTUPYICh K
IepeMeHaM B oOmlecTBe U TexHoaorusx. IIpornosuposanue Oyaymmx u3MeHeHUI B
CyAe0HOI HpaKTHKe — DTO CAOXHas, HO BaXkKHasd 3adada, TpeOylollass He TOABKO
IIOHMMaHMsl TeKyIIero COCTOSHM:, HO M TMOKOCTM MBIIIACHUS AASl IIPeABUACHNS
Oyaymimx BbI3OBOB. Bce ®Tm acmekTsl cygeOHOIM HPaKTUKU SABAAIOTCA HeOTbhbeMAeMO
4acTpiO oOecriedeHNs cOaZaHCHPOBAHHOTO U CIIpaBeAAMBOTO OOIeCTBa, Ide IlpaBa I
CBOOOABI TPak4aH HaXOAATCS 110/, 3allIMTON 3aKOHa.
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BbIBOAbI

B cBeTe paccMOTpeHHBIX CyAeOHBIX IIpelle4eHTOB I aHaAM3a KAIOUeBBbIX BOIIPOCOB,
CBSI3aHHBIX C KOHCTUTYLIMIOHHBIM IIPaBOM Ha CBOOOAY U AMYHYIO HEIIPUKOCHOBEHHOCTD,
CTAaHOBUTCA OYEBUAHBIM, YTO BTV HPMUHIIMIIBI OCTAIOTCS aKTyaAbHBIMU ¥ Ba>XHBIMU B
coppeMeHHOM o01tecTBe. CyseOHble pellleHNUs], TaKle Kak geao "MaccauyceTc mpOTUB
Oaac" (2014), "T'yra nmporus Pockomuagszopa" (2021), "Mlapan D640 npotus Ppanuyn”
(2015), n "X»063c Kopmyc nporus byma" (2008), He TOABKO MAAIOCTPUPYIOT CAOXKHOCTD
BOIIPOCOB B 004acTy IIpaB U CBOOOA, HO U ITpeAocTeperaioT OT BO3MOXKHBIX HapyIlIeHUII
B IIepMOABI KPU3UCOB U COLIMAAbHBIX IIEPEMEH.

ITanaemmsa COVID-19 BoigBUHYAa BBEI3OBBI, TPeOyIOIIe IlepecMoTpa U ajaliTalium
KOHCTUTYIIVIOHHBIX HOPM B yCAOBUAX 4pe3BblyaiiHbIX cutyaunit. CyaeOHble pelleHus,
IIPUHATHIE B DTOT II€PUOJ, ITIOAUePKHYAN HEOOXOAMMOCTh ITMOKOCTY U 9(PPEeKTUBHOCTU
IIPaBOBBIX MEXaHM3MOB, OJAHOBPEMEHHO COXpaHsAsl OaslaHC MeXAy CcBOOOJON U
0e3011acCHOCTBIO.

Ca0XHOCTD BOHPOCOB KOHCTUTYIIMOHHOTO IIpaBa Ha CBOOOAY U ANMYHYIO
HEeIIPUKOCHOBEHHOCTD TakXKe IIPOsIBASETCA B KOHTEKCTe TeXHOAOTMYeCKUX MHHOBALINIA,
BBI3bIBAsT HEOOXOAVIMOCTBh IIOCTOSIHHOTO OOHOBAEHMs 3aKOHOB A4S aAeKBaTHOIO
peryauposanns 1nudposoit cdepsl. Ilpumepsr gea "T'yra mportus PockomHagzopa
(2021) m "Hlapan 2640 nporus Ppanumn” (2015) noguepkusBaiOT aKTyaabHOCTD
BOIIPOCOB KOH(PUAEHIIMAABHOCTY AAHHBIX VM TPaHMI] CBOOOABI BBIPA’KEHMUSI B DIIOXY
111(ppOBOI TpaHCPOpMaLIUN.

B sakaioueHme, AMHaAMIMYHOCTD M Ppa3HOOOpas3Me PpacCMOTPEHHBIX KelCOB
CBUAETEABCTBYIOT O HeOOXOAMMOCTM IIOCTOSHHOTO BHMMaHMA K  Pa3BUTHUIO
KOHCTUTYIIMOHHOIO IIpaBa B OTBEeT Ha BLI3OBBI coBpeMeHHOCTHI. Ilogaep>kaHne GasaHca
Me>KAy 3alllMTO} OCHOBHBIX IIpaB M CBODOJ rpakAaH U oOecriedyeHneM 0Oe30I1aCHOCTU
rocydapcrsa TpeOyeT He TOABKO YeTKMX IPaBOBBIX HOPM, HO M TIMOKOCTM B MX
UHTepHpeTaniuy ¥ HOpuMeHeHun. Passutme cyaeOHOM HOpakTUMKM B yKa3aHHBIX
HaIlpaBAEHUSX SIBAsSETCA KAIOUEeBBIM DA€MEeHTOM B oOecIledeHMI CIIPaBejAUBOCTU U
3aIlMTHI ITpaB I'pa’kAaH B IIOCTOSIHHO MEHSIOIeMCs MUpe.
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AAAM MEH A3AMATTBIH bOCTAHABIK ITEH JKEKE BACBIHA KO/
CY¥I'bI/IMAYIIBIZIBIKKA KOHCTUTYHIUSIABIK KYKbITFbI

Tyiin. bya Makasa agaM MeH asaMaTThlH OOCTaHABIK IIeH >Keke OacblHa K04
CYFBLAMAYIIBIABIKTBIH ~ KOHCTUTYLUMSABIK ~KYKBIFBIH —Taljayfa apHaAfraH. 3epTrey  OChl
KYKBIKTapABIH ~ TEOPMSAABIK  Heri3gepiH, Tapuxy KOHTEKCTTi JKoHe OJAapAblH  JKeke
DocTaHABIKTapAbl KaMTaMackl3 eTyJeri MaHbI3ABLABIFBIH KaMTuAbl. CoHJali-aK, OChl cadajarbl
COT IIpaKTUKachl TaajaHaAbl, AaMy TeHAEHIMSAAapbhl aHBIKTAaAaAbl, aAd  KOPBITBIHABI
KOPBITBIHABLAAIABI ~ KoHe OOCTaHABIK IIeH JKeKe OacblHa KOA  CYFbLAMAyIIbLABIKKA
KOHCTUTYUMSABIK KYKBIK KOHTEKCTiHAE O4aH 9pi 3epTTey NepCcHeKTUBalaphiH KopceTeai. ABTOp
KayiIlci3AiKTi KaMTaMachl3 eTy MeH aszaMaTTapAblH HeTisri KYKbIKTapbl MeH OOCTaHABIKTapbIH
KOpFay apacbhlHAAFbl Telle-TeHAIKTI caKTayAblH MaHBI3ABLABIFBIH aTall oTill, 0i3aiH Kasipri
OpTaMbI3Aarbl JKeKe eMipre K04 CYFbLAMAaYIIbIABIK KYKBIKTapPBbIHBIH KYPAeAiAiriH TaaKblaayarsl
DipaeckeH KylI-KirepAis KaXkeTTiliriHe ©3 K©3KapachIH YCbIHAABI.
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THE CONSTITUTIONAL RIGHT OF A PERSON AND A CITIZEN TO
FREEDOM AND PERSONAL INVIOLABILITY

Annotation. This article is devoted to the analysis of the constitutional right of man and
citizen to freedom and personal inviolability. The research covers the theoretical foundations of
these rights, the historical context and their significance in ensuring individual freedoms.
Judicial practice in this area is also analyzed, development trends are identified, and the
conclusion summarizes and indicates the prospects for further research in the context of the
constitutional right to freedom and personal inviolability. The author presents his view on the
need for joint efforts in discussing the complexities of privacy rights in our modern
environment, emphasizing the importance of maintaining a balance between ensuring security
and protecting the fundamental rights and freedoms of citizens.

Key words. Constitutional law, human and civil rights, personal inviolability, law enforcement
practice, judicial decisions
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