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Peculiarities of implementation of international treaties in the Russian
Federation

L. K. Amandykova, V.Davydov"

Astana International University, 010017, Republic of Kazakhstan, Astana, Kabanbay Batyr Avenue 8,
monamie2000@mail.ru
* Author-correspondent

Abstract. This article examines the implementation of international norms in the national legal system of the Russian
Federation. Attention is paid to the laws regulating the conclusion of international treaties by the Russian Federation
and the procedure for implementing treaties from the point of view of Russian legislation. It is established that the
norms of international law are closely integrated into the Russian legal system, despite their interpretation in favor of
the Constitution of the Russian Federation.

Keywords: implementation, ratification, international treaty.

Introduction

It is difficult for a modern state to exist without international relations and institutions that
strengthen political stability and socio-economic prosperity. In order to establish and maintain its
participation in them, the state, in addition to the benefits, must fulfill its obligations to international
organizations and other institutions. The Russian Federation (RF) is currently a member of many
international organizations, some of which it joined as a legacy from the Soviet Union, such as the
United Nations (UN), and some of which it joined or founded in the post-Soviet period (the
Commonwealth of Independent States, the World Trade Organization (WTO), the Eurasian
Economic Union). To be able to be and participate in an international organization, the state must
bring its national legislation into line with the generally recognized principles and norms of
international law, the statutory documents of the organization and its other requirements. The
Russian Federation is no exception, and as a permanent member of the UN Security Council, it
must not only comply with the international treaties of which it is a member, but also have a full-
fledged mechanism for entering into and observing these treaties.

For example, in 1997, the Russian Federation signed Protocol No. 6 to the Convention for the
Protection of Human Rights and Fundamental Freedoms concerning the abolition of the death
penalty. Despite the fact that Protocol No. 6 was never ratified by the Russian Federation, from that
moment on the death penalty in Russia was prohibited in accordance with Article 18 of the Vienna
Convention on the Law of Treaties, which requires a state that has signed a treaty to act in
accordance with the treaty until its ratification [1]. From the point of view of national legislation, a
moratorium on the death penalty has been ensured since 1996, when Russian President Boris
Yeltsin stopped approving decisions on the death penalty, which, according to Article 184 of the
Criminal Procedure Code of the Russian Federation, blocked the possibility of executing all
sentences [5]. In 2009, the Constitutional Court of the Russian Federation recognized the
impossibility of imposing the death penalty, citing the irreversibility of the process of abolishing the
death penalty, which is temporary in nature, and the emergence of human rights due to the long-
term nature of the moratorium on the death penalty [8].

The process of the Russian Federation's accession to the World Trade Organization can also
serve as an illustrative example of implementation. In addition to the procedure for ratifying the
accession itself, it was necessary to bring national legislation into line with the WTO acts
(Agreements, Annexes to the Agreements). For example, before the Russian Federation's accession
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to the WTO, there was no judicial body within whose powers would be separate protection of
intellectual property rights, as required by Part 3 of the WTO Agreement on Trade-Related Aspects
of Intellectual Property Rights of 15 April 1994 [3]. For this purpose, the Federal Constitutional
Law of 6 December 2011 No. 4-FKZ "On Amendments to the Federal Constitutional Law "On the
Judicial System of the Russian Federation™ and the Federal Constitutional Law "On Arbitration
Courts in the Russian Federation™” in Connection with the Establishment of the Court for Intellectual
Property Rights in the Arbitration Court System" was adopted. According to this law, a special
Court for Intellectual Property Rights was created to hear disputes in the field of intellectual
property protection [6], although the Agreement itself does not require a separate judicial body to
hear cases on intellectual property rights.

To regulate the conclusion of international treaties, not only an international norm, such as the
Vienna Convention, is necessary, but also a norm of national legislation. The main laws regulating
the conclusion of international treaties are the Constitution of the Russian Federation and the
Federal Law of 15.07.1995 No. 101-FZ "On International Treaties of the Russian Federation™.

In 1993, the Russian Federation enshrined the principle of the supremacy of international law
over national law in its Constitution (Article 4, Section 15) [4]. Thus, the 1993 Constitution of the
Russian Federation reflected a major step forward in the recognition of international law not only in
regulating relations between subjects of international law, but also in regulating legal relations
within the country. Due to this, international law has firmly entered the legal system of Russia,
which has received constitutional enshrinement in a number of articles of the Constitution of the
Russian Federation. But gradually the question arose about the interpretation of international law by
other states and organizations against the interests of the Russian Federation. In this regard, in 2020,
amendments to the Constitution of the Russian Federation were adopted by popular vote, which
designated the supremacy of the Constitution of the Russian Federation on the territory of the
country, and international treaties should now be interpreted in a sense that does not contradict the
Constitution of the country. On the one hand, this decision provides a more centralized hierarchy of
legal acts for unambiguous interpretation within the country, but at the same time creates the basis
for conflicts in international legal relations under previously concluded agreements.

Materials and methods

Researchers (Efremova, Saidgaillin, Minniakhmetova) mostly identify the following methods
of implementing international legal norms [9][10][11]:

1. Adaptation. Adaptation consists of ensuring the attribution of international law to national
legislation.

2. Incorporation. This method of implementation implies the need to form a system of legal
relations by international norms, to establish general rules within the boundaries of which various
states assume obligations and individual conditions that must be observed in the domestic legal
system.

3. Transformation. This form consists of changing the norms of national legislation in the
process of implementing international norms, as a result of which the transformation of national
legislation is carried out, in particular, the structure of the legal norm, its direction, the system of
sanctions provided for by national legislation, etc. can change.

4. Reference. This method consists in the fact that national legislation refers to the norms of
an international legal act, which are the source of regulation of the corresponding types of legal
relations.

5. Reception, which implies the exact reproduction in national legislation of the norms of
international legal acts.

In Russian legislation, these methods of implementation are expressed through amendments
to the Constitution, the publication of forming, amending or repealing federal constitutional laws,
federal laws, presidential decrees, government regulations, acts of federal executive bodies,
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constitutions and charters of the subjects of the Russian Federation, and laws of the subjects of the
Russian Federation.

The Russian Federation accedes to and expresses its consent to participate in an international
treaty by: signing the treaty; exchanging documents constituting the treaty; ratifying the treaty;
approving the treaty; accepting the treaty; acceding to the treaty; or using any other method of
expressing consent agreed upon by the contracting parties.

In Article 5 of the Federal Law "On International Treaties of the Russian Federation",
international treaties of the Russian Federation, along with generally recognized principles and
norms of international law, are, in accordance with the Constitution of the Russian Federation, an
integral part of its legal system. If an international treaty of the Russian Federation establishes rules
other than those provided by law, then the rules of the international treaty are applied [7]. This
provision emphasizes the supremacy of international law over national law in the interpretation of
the Constitution of the Russian Federation and compliance with the legal hierarchy, confirming the
provisions of the Constitution of the Russian Federation regarding the effect of international treaties
on the territory of the country itself.

The process of implementing an international treaty into the Russian legal system after
negotiations and accession often begins with ratification. Ratification is indicated in the
Constitution of the Russian Federation, starting with Article 14 of this Constitution: “In accordance
with the Constitution of the Russian Federation, ratification of international treaties of the Russian
Federation is carried out in the form of a federal law” [4].

The ratification procedure is described in more detail in the Federal Law of 15.07.1995 No.
101-FZ "On International Treaties of the Russian Federation”. It defines ratification as a form of
expressing the consent of the Russian Federation to be bound by an international treaty [7].

Article 15 of this Federal Law describes the list of international treaties subject to ratification:
requiring amendments to existing or adoption of new federal laws; the subject of which are the
fundamental rights and freedoms of man and citizen; on delimitation of territory with other states,
including the state border, exclusive economic zone and continental shelf; affecting interstate
relations, defense capability, disarmament, international arms control, ensuring international peace
and security, as well as peace treaties and collective security treaties; on participation in interstate
unions, international organizations and other interstate associations, if such treaties provide for the
transfer to them of the exercise of part of the powers of the Russian Federation or establish legally
binding decisions of their bodies. Other treaties, upon conclusion of which the parties agreed on
ratification, are also subject to ratification [7].

Results

The State Duma (lower chamber of the Russian Parliament) considers proposals on
ratification of international treaties and after preliminary discussion in the committees and
commissions of the State Duma on relevant issues that coincide with the essence of the treaties,
makes the appropriate decision. Federal laws on ratification of international treaties of the Russian
Federation adopted by the State Duma are subject to mandatory consideration in the Federation
Council (upper chamber of the Russian Parliament).

A federal law on ratification of an international treaty of the Russian Federation adopted by
the Federal Assembly of the Russian Federation is sent, in accordance with the Constitution of the
Russian Federation, to the President of the Russian Federation for signing and publication (Article
17) [7]. Based on the federal law on ratification of an international treaty of the Russian Federation,
the President of the Russian Federation signs the instrument of ratification, which is sealed with his
seal and the signature of the Minister of Foreign Affairs of the Russian Federation (Article 18) [7].

The approval and adoption of international treaties is carried out:

a) in relation to treaties subject to ratification - in the form of a federal law;
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b) with respect to treaties concluded on behalf of the Russian Federation (with the exception
of treaties being ratified) - by the President of the Russian Federation;

c) with respect to agreements concluded on behalf of the Government of the Russian
Federation, or on behalf of the Russian Federation, but on issues related to the jurisdiction of the
Government of the Russian Federation - by the Government of the Russian Federation.

The President of the Russian Federation makes decisions on the approval and adoption of
international treaties on issues related to the jurisdiction of the Government of the Russian
Federation, if this is necessary. The approval and adoption of international treaties of an
interdepartmental nature, providing for their entry into force after approval and adoption, are carried
out by federal executive bodies. Decisions on the accession of the Russian Federation to
international treaties are made in the same manner as the approval and adoption of international
treaties.

If an international treaty contains rules that require changes to individual provisions of the
Constitution of the Russian Federation, a decision on consent to its binding force for the Russian
Federation is possible in the form of a federal law only after the introduction of appropriate
amendments to the Constitution of the Russian Federation or a revision of its provisions in the
established manner (Article 22) [7].

International treaties that have entered into force for the Russian Federation, decisions on
consent to the binding force of which for the Russian Federation have been adopted in the form of a
federal law, are subject to official publication in the Collection of Legislation of the Russian
Federation. Other international treaties (except for interdepartmental treaties) are also officially
published in the Bulletin of International Treaties and posted on the "Official Internet Portal of
Legal Information™ (www.pravo.gov.ru). International treaties of a temporary nature (except for
interdepartmental treaties) are subject to publication immediately. International treaties of an
interdepartmental nature are published by decision of federal executive bodies in the official
publications of these bodies (Article 30) [7]. The mandatory publication of international treaties by
analogy with national legal acts emphasizes their inclusion in the legal system of the Russian
Federation.

There are cases when an international treaty and national legislation contradict each other. If a
state is committed to implementing a treaty, it must change its legislation and not introduce legal
norms that contradict the treaty. International treaties of the Russian Federation are subject to good
faith implementation in accordance with the terms of the international treaties themselves, the
norms of international law, the Constitution of the Russian Federation, and other legal acts of the
Russian Federation from the moment they enter into force for the Russian Federation. Also, the
Russian Federation, before an international treaty enters into force for it, must refrain from actions
that deprive the treaties of their meaning and purpose (Article 31) [7]. This mechanism ensures the
implementation of international norms by introducing new ones, amending existing ones, and
preventing contradictory national acts.

It is necessary not only to simply agree to participate in an international treaty, but also to
ensure its implementation by the state itself. The head of state, federal and regional executive
authorities are responsible for this. The President of the Russian Federation and the Government of
the Russian Federation take measures aimed at ensuring the implementation of international treaties
of the Russian Federation. Federal executive authorities ensure the fulfillment of obligations under
treaties and the exercise of the rights of the Russian party arising from these treaties, and also
monitor the fulfillment of obligations by other participants in the treaties. The state authorities of
the relevant subjects of the Russian Federation ensure, within the limits of their authority, the
implementation of international treaties of the Russian Federation. General supervision of the
implementation of international treaties of the Russian Federation is carried out by the Ministry of
Foreign Affairs of the Russian Federation (Article 32) [7].
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Conclusions

Since international treaties have a high position in the legal system of the Russian Federation,
then in addition to the participation of the head of state, the legislative and executive branches of
power, a decision by the judicial power regarding treaties is also necessary. Also, the emergence of
conflicts and disputes is inevitable, which require an interpretation of international norms. In the
event of disputes, conflicts and inconsistencies in national and international legislation, the
Constitutional Court of the Russian Federation resolves:

a) cases on the conformity of international treaties or individual provisions thereof that have
not entered into force for the Russian Federation with the Constitution of the Russian Federation;

b) disputes regarding competence between government bodies in connection with the
conclusion of international treaties of the Russian Federation;

c) the question of the possibility of executing decisions of interstate bodies, foreign or
international courts in an interpretation that contradicts the Constitution of the Russian Federation
or contradicts the foundations of public law and order of the Russian Federation.

If the Constitutional Court recognizes international treaties that have not yet entered into force
as not in accordance with the Constitution of the Russian Federation, then participation in and
compliance with them ceases (Article 34) [7].

Based on the above-mentioned laws of the Russian Federation related to the implementation
of international treaties, it is possible to state the use of all five methods of implementing
international norms in national legislation. Adaptation occurs through the interpretation of
international treaties in line with the Constitution of the Russian Federation, as well as the
production of a decision on them. Incorporation is carried out with the participation of the Russian
Federation in the creation of a bilateral or multilateral international treaty based on the provisions of
national legislation by approving or adopting the treaty. Transformation is also used as a
mechanism for ensuring implementation by changing existing norms or preventing conflicting
norms of national legislation. Reference and reception in a certain proportion act together as a
reference to the international norm itself, confirmation of participation in an international treaty in
the form of a federal law or official publication, or direct inclusion of norms of international law or
their parts in national legislation.

Thus, the Russian Federation, being an active participant in international relations, has
developed its own procedure for implementing international treaties. For this purpose, its own
legislation was created to regulate this issue, certain types of treaty conclusion were defined, powers
and responsibilities were distributed among federal and regional bodies. International treaties
concluded by the Russian Federation are included in the national legal system, have legal force in
themselves on Russian territory and have priority over legal acts of the state itself, except for the
Constitution, within the framework of which they must exist and be interpreted. These features in
Russian legislation can be taken into account in the development of the law of international treaties
of the Republic of Kazakhstan at least as a unique experience of a separate country seeking to
simultaneously participate in international processes and retain some sovereignty in international
law.
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Peceii @epepaumMschbiHAA XAJbIKAPAJBbIK  IIAPTTApPAbI  Ky3ere  acbIpy
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AmanabikoBa JLK., laBbiios B
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Tyiiin. byn makanama xanbikapaiblk HopMasiapabiH Pecelt denepannsachIHbIH VITTHIK KYKBIKTBIK KYHeciHe
eHTi311yl KapacTeipeuiaibl. Pecelt DenepanuschiHbIH XaabIKapalbIK MIAPTTApP )KACACybIH PETTEHTIH 3aHIapFa
oHe Pecell 3aHHaMachl TYPFHICHIHAH IIAPTTAP/AbI OPBIHAAY TOPTIOIHE Ha3ap ayaapbulajbl. XajabIKapaslbIK
KYKBIK HOpMauiapbl Peceit deneparnusicbinbiy, KOHCTUTYIMSACHIHBIH MMaliachkiHa TYCIHAIPUTyiHE KapaMacTaH,
Peceiiniig KYKBIKTBIK JKYHECIHE THIFbI3 OipIKTIPLUITeHi aHbIKTaJIbI.

KiaT ce3nep: xxy3ere acolpy, paTU(HUKAIUIAY, XaTbIKAPAIBIK HIaPT.

International Sciences Reviews: Social Sciences series, Vol.6, No.1, 2025


mailto:monamie2000@mail.ru

16

Oco0eHHOCTH MMILIEMEHTANMM MEXKIAYHAPOAHLIX J0roBopoB B Poccmiickoii
Degepauuu

AmanabikoBa JI.K., /laBbi10B B".

MexayHapoaasiii yausepcuteT Actana, 010017, Pecmybnuka Kaszaxcran, r. Acrana, npocnekt Kaban6ait
Gareipa 8, monamie2000@mail.ru

AHHoTanms. J[aHHas cTaThd paccMaTpUBAaeT MMILJIEMEHTALMI0 MEXTyHAPOJHBIX HOPM B HAI[OHAIBHYIO
npaBoByto cucteMmy Poccuiickoin denepanuu. Y aensaercds BHUMAaHUE 3aKOHAM, PETYIUPYIOLIUM 3aKI0YEHUE
MEKyHAPOAHBIX I0TOBOPOB cO CTOpOHBI Poccuiickoit @eaepanny U NOPSIKY UMITIEMEHTAlUU JOTOBOPOB C
TOYKH 3pEHHS POCCUHMCKOTO 3aKOHOJATENbCTBA. Y CTaHOBJIEHO, YTO HOPMBI MEXIyHAPOJIHOTO MpaBa TECHO
MHTETPUPOBAHBI B POCCUICKYIO MPABOBYIO CHCTEMY, HECMOTpPSI Ha UX TOJIKOBaHME B NoJb3y KoHcTuTynun
Poccuiickoii @eaepanuu.

KiroueBble ci10Ba: MMIIEMEHTALM, PaTUGHUKALNS, MEXyHAPOAHBIN 1OTOBOP.
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